Courts Service Board Meeting Minutes 



Minutes of the meeting of the Courts Service Board
4th November 2024

Present: 
· The Hon. Ms. Justice Elizabeth Dunne, Chairperson of Courts Service Board
· The Hon. Ms. Justice Caroline Costello, Board Member,
· The Hon. Mr. Justice David Barniville, Board Member
· The Hon. Mr. Justice Seamus Woulfe, Board Member. 
· The Hon. Ms. Justice Tara Burns, Board Member
· The Hon. Mr. Justice Tony O’Connor, Board Member
· The Hon. Ms. Justice Patricia Ryan, Board Member
· His Honour Judge Keenan Johnson, Board Member
· His Honour Judge Paul Kelly, Board Member
· Judge Alan Mitchell, Board Member 
· Ms. Angela Denning, Board Member
· Mr. Stuart Gilhooly, Board Member
· Mr. Noel Beecher, Board Member
· Ms. Rachel Woods, Board Member
· Ms. Sarah Benson, Board Member
· Mr. Derek Bunyan, Board Member 
· Mr. Owen Reidy, Board Member



Apologies 

·  Mr. Sean Guerin, Board Member



  Also in attendance
  
· Mr. John Cleere, Head of Corporate Services
· Ms. Lisa Scott, Secretary to the Board
· Ms. Rachel Murphy, Secretariat



A Quorum was reached.




1.	Minutes of the meeting 26th September 2024
The minutes were approved, subject to minor typographical errors which were corrected via email prior to the meeting.


Meeting actions and Decisions
	Action No.
	Report
	Action 
	Update/ Status
	Responsibility
	Due date

	CSB 38/2024
	Matters Arising

	Draft minutes could be circulated within ten working days. 

	For Action
	Ms Scott
	10 days after each meeting

	CSB 39/2024
	Matters Arising

	Full Action log is to be circulated before the January meeting for consideration at that meeting 
	For Action
	Ms Scott
	January meeting

	CSB 40/2024
	55/2024
	Report on JPWG implementation sent to the DoJ to be circulated to the Board
	For Action
	Ms Denning
	9/12/24

	CSB 41/2024
	55/2024
	Report on the allocation of additional staff to offices.
	For Action
	Ms Denning
	9/12/24

	[bookmark: _Hlk182207323]CSB 42/2024
	55/2024
	The turnover rate provided in the quarterly CEO report is to be annualised.
	For Action
	Ms Denning
	January 2025 meeting (date TBC) 

	CSB 43/2024
	56/2024
	The Chair asked that Ms Denning convey the Board’s concerns about the delay in site transfer to the Project Board 
	For Action
	Ms Denning
	9/12/24

	CSB 44/2024
	62/2024
	There is to be meeting between Mr Beecher and Ms Denning, and then a meeting between Ms Denning, Mr Beecher and Mr StJohn O’Connor as soon as possible 
	For Action
	Mr Beecher/Ms Denning
	9/12/24

	CSB 45/2024
	62/2024
	Annual Audit Plan to be circulated 

	
	Ms Scott
	9/12/24

	Meeting Decisions

	
	Not applicable.





2. Matters arising 
A board member requested that the draft minutes could be circulated within ten working days. Ms Scott undertook to try to ensure this is done. (Action 38/2024)
It was noted that “as soon as possible” is noted as the due date against some action items. It was requested that in future this should default to next board meeting date. This will be done going forward.
Ms Scott agreed to circulate the Action log before the January meeting for consideration at that meeting (Action 39/2024).
It was requested that cover pages to documents not be circulated as separate documents. Ms Scott outlined that this had been communicated to the authors of those reports. 

3. Q3 CEO report (Report CSB 55/2024) 
Ms. Angela Denning presented the report as circulated, highlighting the following: 

· Judicial Planning Working Group Implementation
The most recent meeting of the Judicial Planning Implementation Steering Group chaired by the Department of Justice took place on 15th October 2024. Ms Denning attended on behalf of the Court Service. Updates on implementation plans were shared. The summer vacation pilot took place in the High Court. The Courts Service will participate in the subsequent review. Preparations have been completed to support the fifth sitting day in the District Court on the basis of listing long cases. In August, 10 of the 12 additional staff were appointed to offices to support this plan. Training remains an issue in the short term. In relation to quasi-judicial officers, there was a discussion at the Steering Group in relation to the required amendments to legislation.

Board members raised the need for a Regulatory Impact Assessment (RIA) in the context of new legislation. Ms Denning highlighted that the lack of the RIA is a significant challenge for the Courts Service.

Ms Denning highlighted that since the Steering Group meeting, the government announced the decision to appoint twenty extra judges. Ms Denning highlighted the challenges this poses for the Courts Service budget. Ms Denning stated this would be raised at the next governance meeting between the Courts Service and the Department. Ms Denning outlined that the announcement did not include information regarding the phasing of the appointments and she outlined that further information is required to assist with planning. Ms Denning discussed the availability of additional courtroom space in Dublin in the vicinity of the Four Courts and outlined that OPW have been engaged. 

A board member requested that the update sent to the Department in relation to the Judicial Planning Implementation Steering Group be circulated to the Board. Ms Denning undertook to circulate this to the Board (Action CSB40/2024).

A query was raised in relation to the Family Courts Bill and the proposed amendments that had been sent to the Department of Justice. Ms Denning outlined that the Courts Service had been engaging on the proposed amendments, but the Bill is due to be enacted this week.

There was a discussion about the delay in the appointment of Judges and it was noted by a member that the delay poses a challenge in certain lists where cases are growing.

It was noted that from January 2025 the Judicial Appointments Commission will be taking over the selection and recommendation of persons for appointment as judges (previously undertaken by the Judicial Appointments Advisory Board) and the process will differ from the existing process. It was noted that it may be some time before the appointment of the additional judges. 

A discussion took place in relation to alternative sources of revenue for the Courts Service and it was noted by Ms Denning that a review of the Fees Order is likely to take place in 2025.

· Human Resources
The Full-Time Equivalent (FTE) on 30 September 2024 was 1,288.7. Ms Denning highlighted that an extra HEO has been appointed in each regional office to support JPWG implementation. Turnover of staff numbers has reduced and the system appears to be stabilising. However, length in grade is still very low. Lack of experience and the need for training are key issues. Ms Denning noted that there are presently two live cases concerning the Courts Service in the Workplace Relations Commission.

The Healthy Place to Work Survey was circulated to all staff today (5th November) and staff have two weeks to completed. 75% of staff responded last year. Significant work has taken place in response to the 2023 survey results.

A Board member asked for a report on the allocation of additional staff to offices. Ms Denning undertook to circulate the report. (Action 41/2024) A request was made for the turnover rate to be annualised. Ms Denning undertook to provide this going forward (Action 42/2024)

A request was raised for the HPTW survey results and whether the comments could be circulated to the board. Ms Denning outlined that the comments may not be in a position to be circulated due to the confidential nature of the report. Ms Scott confirmed that Ms Cole will present on the results at the January meeting of the Board. 

Q3 Corporate Business Plan update (Report CSB 56/2024)
Ms. Angela Denning presented the report as circulated, highlighting the items that have been delayed.
In relation to the preparation of the revised Memorandum of Understanding with the Judicial Council, this has been delayed while the Courts Service seeks clarification from the Department of Justice in relation to the funding of the Judicial Council in the Courts Service Vote.
In relation to the Digital Audio Recording Modernisation, Ms Denning outlined that this project was paused to allow for a full data protection review of the system and processes. It was noted that the Bar Council had asked for updated courtroom signage to be put in place and this is underway. In terms of Goal 4, Ms Denning noted that the planned facilitation of criminal justice sector mobility/career moves is on hold due to the absence of funding for payroll across the agencies. 
In relation to the Dublin Family Courts project, Ms Denning highlighted the delays in transferring the site at Hammond Lane to the Courts Service. A draft contract was received from the CSSO (solicitors for OPW) in October 2023. A number of the conditions in the draft contract are of concern particularly in the context of the contemplated PPP arrangement. These conditions provide for the transfer of the site back to the OPW in certain circumstances. A draft of the ”put and call“ option agreement was furnished to the CSSO by Byrne Wallace on 11th July 2024. The OPW have indicated recently that the matter has been referred to senior OPW management for consideration.
A member raised a query in relation to judicial engagement in respect of certain goals. Ms Denning outlined that a survey has taken place in relation to the engagement groups and the significant work that has taken place with regard to engagement on ICT projects such as the judicial portal on UCMS. Ms Denning highlighted that some of the feedback received called for earlier engagement and that will be taken on board. Ms Denning discussed engagement with other groups such as the Civic Society group and the practitioners group. 
A member raised a query in relation to buildings and the configuration of the Dublin estate. Ms Denning outlined that a lot of work in relation to the estates strategy has taken place in the Building Committee. 
A board member outlined that a query has been raised on the Judicial Appointments Commission (JAC) board in relation to ICT support. Ms Denning outlined that JAC had been offered space in Courts Service estate, which would have also included ICT support. However, JAC have taken the decision to lease an alternative premises. Ms Denning outlined that the recent request has been examined and is being costed before a decision is made.
There was a discussion in relation to the delay in the site transfer of the Hammond Lane site. Ms Denning outlined that the conditions proposed do not work within the PPP model. Ms Denning outlined that the respective lawyers are examining legal remedies. The Chair asked that Ms Denning convey the Board’s concerns about the delay in site transfer to the Project Board (Action 43/2024).
4.  Financial Position Q3 2024 (Report CSB 57/2024)

Mr. John Cleere presented the report as circulated, which was taken as read. Mr Cleere highlighted that the Finance Unit has compiled the Financial Outturn to 30th September and it shows that the Courts Service Pay was overspent when compared to the Q3 Budget by €1.033m and Non-Pay was overspent by €1.852m. Capital was under spent by €3.506m and Appropriations in Aid (A-in-A) were in excess of Budget year to date by €0.821m. This results in an Expenditure Net of Income of €105.365m compared to a Budget of €106.807m giving a Net underspend of €1.442m. 

Mr Cleere outlined that Appropriations-in-Aid receipts are understated due to a cut-off issue. This will increase the excess to €1.302m once it has been corrected. The Capital underspend arises because the C&AG requested €2.4m which had been booked to the 2024 period to be charged back to the Vote in 2023 because the OPW had charged those amounts to the 2023 period. This has been resolved and the 2023 account has been restated. This change in accounting practice is in line with Public Financial Procedures. All other variances are in line with our Budgetary Review and a Supplementary Estimate is required for 2024.

Mr Cleere noted that C&AG have completed their audit of the 2023 Account and published an unqualified report. The Management Letter includes two findings. The first relates to the management of the OPW suspense account and the historic reconciliation issues. The second relates to the Fixed Assets register and that is also being addressed.

A discussion took place in relation to OPW suspense accounts. Mr Cleere outlined that the matter had been addressed, however, there remains an issue with accruals. The Courts Service will prepare an accrued estimate for 2024 and will work with OPW to determine the status of the projects so the correct amount spent by OPW can be transferred to the accrual account. 

A query was raised in relation to the filling of vacancies and Ms Denning outlined the process for filling vacancies and the reasons for some delays. There is ongoing liaison between HR and regional managers in relation to vacancies. Meetings are held on a weekly basis. 

Budgetary Review Q3 2024 (Report CSB 58/2024)
Mr. John Cleere presented the report as circulated, which was taken as read. He noted the Finance Unit have compiled the Budgetary Review for the third quarter of 2024 based on feedback from the Courts Service budget holders reviewing their year to date spend to 31st August and forecasting the expected spend to the end of the year. 

Mr Cleere noted that forecasts from each Courts Service Directorates for year end 2024 were compiled and this resulted in a projected overspend of circa €2.250m on Pay and €4.951m on Non-Pay, while Capital was projected to be over budget by €1.4m. The projected excess in Appropriations-in -Aid is forecast to be €2.5m, this results in a Supplementary Estimate of €8.601m Gross and €6.101m Net for 2024. 

Mr Cleere noted that the pressure on Pay comes from the staff to support the additional Judges appointed under the JPWG and the public sector pay deal. The pressure in Non-Pay comes from demand-led items such as interpreting, text and translations, travel and subsistence, utilities, post, jury meals and jury minding. This is driven by a 10% increase in the number of court sittings in the first half of 2024. Other pressures come from the repurposing of accommodation to support the additional judges.

Mr Cleere outlined that the supplementary request was submitted to the Department of Justice and the Department of Public Expenditure NDP Delivery and Reform (DPENDR) on 2nd October. DPENDR responded on the 4th October confirming their forecast providing €2m on Pay, €3.8m on Non-Pay, nothing on capital and €2.5m on Appropriations-in-Aid giving a net supplementary funding of €3.3m. This request went to the Justice Committee on the 17th October 2024 for approval. A commitment was given to review and provide an additional supplementary in December should the votes look like they will exceed their projections. Mr Cleere outlined that this will be challenging, but that the Courts Service Finance Unit will continue to work with the relevant budget holders, the Department of Justice and DPENDR in this regard. 

A lively discussion took place in relation to the impact of new legislation on the Courts Service; the impact of government decisions on Court operations; and the expectations of the Department of Justice and central government which are not accompanied by funding and resources. It was noted that this approach imposes significant challenges on staff and management. There was a discussion as to whether this should be articulated on the Corporate Risk Register as a reputational risk. Ms Cleere outlined that lack of the Regulatory Impact Assessment is a significant challenge. 

A query was raised in relation to the Justice Committee’s queries in relation to the supplementary estimate. Mr Cleere outlined the queries raised and how these can be addressed.

5. Estimates 2025 Briefing (Report CSB 59/2024)
6. Letter to Doncha O’Sullivan, Deputy Secretary General, DOJ (Report CSB 60/2024)

Mr. John Cleere outlined that the Minister for Public Expenditure NDP Delivery and Reform published the estimates for 2025 on the 1st October 2024. The Estimates for 2025 shows Total Gross Funding of €195.628m, representing an increase of €10.145m (5.47%) compared with the Revised Estimate Volume (REV) 2024. Included in the funding for 2025 is the retention of €1m of Non-Core funding provided in 2024, previously used for Covid. NDP negotiations did not provide any additional capital funding for 2025 and the Appropriations-in -Aid target did increase by €0.200m for the Pension Levy bringing the Net Funding to €161.595m for the year.
The additional funds are broken down across Pay €6.130m (8.3%) providing circa. €1.6m for public sector pay increases, €2.7m for an additional pay day in 2025 and the balance of €1.83m for additional posts, however the projected pay over-spend for 2024 exceeds this figure. A Non-Pay allocation of €€3.988m (9.26%), this includes €2m for the introduction of Jury minding outside Dublin, with the balance for demand led pressures.
Mr Cleere outlined that while the increase in funding is welcome, it falls far short of the Courts Services requested funding for JPWG, Modernisation and business as usual increases needed to address the demand-led pressure across the service.
The Finance Unit will continue to work closely with the Department of Justice and the Department of Public Expenditure NDP Delivery and Reform and this may result in changes in the allocations published in the REV for 2025. Mr Cleere also outlined that an application has been made under “Housing for All” in respect of funding for the E-probate project. 
In respect of Report 60/2024,the Board were asked to note the letter to the Department of Justice regarding Estimates 2025.


7. Committee Updates
Finance Committee (Report CSB 61/2024)
The Chair of the Finance Committee, President Barniville, presented the report as circulated. He outlined that much of the focus and the discussion at the Committee have been dealt with in the course of Mr Cleere’s reports. The Board was informed that the Finance Committee had approved the award of the contract for legal services (in workstream one of the tender- which includes legal advice and representation) to the Courts Service. 
	
Audit and Risk Committee (Report CSB 62/2024)
The Chair of the Audit and Risk Committee, Mr. Noel Beecher ,presented the reports as circulated, which were taken as read. Four meetings are covered in the report- 8th May, 1st July, 21st October and the members-only meeting held on 27th September. 
Updates on the Corporate Risk Register were provided at those meetings. Internal Audit Status reports were presented. Internal Audit reports were presented and discussed. At the meeting of 21st October, a decision was taken to look at Court Funds at the next meeting as it is a key risk area. Discussions regarding assurance mapping took place at each meeting.
Mr Beecher outlined that a members-only meeting on 27th September 2024 in relation to the applicable governance codes and the Committee agreed that the Code of Practice for the Governance of State Bodies applied. The roles of the CEO as Accounting Officer and the Board were outlined. Mr Beecher outlined that the constitutional independence of the judiciary did not apply in the context of the requirements of the Code. Information required by the Committee was discussed, including information on the follow-up of recommendations made by internal audit. 
It was noted that the Board must sign off on the system of internal control as soon as possible after the calendar year but no later than the end of March. Papers are required by the Committee in order to make that decision. 
The Chair outlined that there should be a meeting between Mr Beecher and Ms Denning, and then a meeting between Ms Denning, Mr Beecher and Mr StJohn O’Connor (Head of Governance- Department of Justice) as soon as possible (Action 44/2024). The Chair outlined that not all provisions in the code apply to the Courts Service and clarifications from the Department of Justice would be required. The Chair noted there will be further discussion by the Committee regarding the checklists required. 
A board member queried whether the audit plan be made available and whether climate and sustainability be placed on the Audit Plan. Mr Beecher outlined that the 3-year plan has been requested and the inclusion of this item will be discussed.
Ms Scott agreed to circulate the latest Annual Audit Plan to Judge O’Connor and to the Board (Action 45/2024).
8. AOB
Next Meeting 9th December 2024, in person in Green Street Courthouse. 
Ms Scott noted that the 2025 meeting dates would be circulated in advance of the next meeting.
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