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Minutes of the meeting of the Courts Service Board
15th July 2024

Present: 
· The Hon. Ms. Justice Elizabeth Dunne, Chairperson of Courts Service Board
· The Hon. Mr. Justice Seamus Woulfe, Board Member.  
· The Hon. Ms. Justice Tara Burns, Board Member
· The Hon. Mr. Justice Tony O’Connor, Board Member
· The Hon. Ms. Justice Patricia Ryan, Board Member
· His Honour Judge Keenan Johnson, Board Member
· His Honour Judge Paul Kelly, Board Member
· Judge Alan Mitchell, Board Member (remotely)
· Ms. Angela Denning, Board Member
· Mr. Stuart Gilhooly, Board Member
· Mr. Noel Beecher, Board Member
· Mr. Owen Reidy, Board Member
· Ms. Rachel Woods, Board Member
· Ms. Sarah Benson, Board Member
· Mr. Derek Bunyan, Board Member (remotely)
· 


Apologies 

· The Hon. Mr. Justice George Birmingham, Board Member
· The Hon. Mr. Justice David Barniville, Board Member
· Ms. Sara Phelan, Board Member



       Also in attendance
       
· Mr. John Cleere, Head of Corporate Services
· Ms. Lisa Scott, Secretary to the Board
· Ms. Rachel Murphy, Secretariat


A Quorum was reached.




1.	Minutes of the meeting 13th May
The minutes were approved, subject to an amendment to the list of attendees to include Mr Justice Woulfe. 

Meeting actions and Decisions
	Action No.
	Report
	Action 
	Update/ Status
	Responsibility
	Due date

	CSB 22/2024
	45/2024
	Ms Denning is to discuss issues raised regarding staffing for additional sittings. 
with Mr Bunyan
	
	Ms Denning, CEO
	As soon as possible


	CSB 23/2024
	45/2024
	New Legislation- Discussion regarding Engagement with Departments on new legislation and use of Regulatory Impact Assessment (RIA) 

	
	
	This item is to be placed on the agenda of the September meeting for discussion 

	CSB 24/2024
	46/2024
	Corporate Business Plan Update to be colour coded going forward
	
	Secretary
	November meeting

	CSB 25/2024
	39/2024
	Modernisation Programme update to be added to the agenda for the September meeting 
	
	Secretary 
	September meeting

	CSB 26/2024
	
	An options paper is to be prepared and presented in relation to the proposed inclusion of Child Care in the TOR of the FLCDC
Ms Denning will nominate someone to assist with the preparation of this.

	
	Ms Denning 
	September meeting

	CSB 27/2024
	N/A-Private Session
	The CEO evaluation to be put on the agenda of the first Board meeting of the year so the evaluation process could be formalised Any suggestions about how this process may be conducted should be sent to the Chair in advance of that meeting. 

	
	Secretary
	January meeting

	CSB 28/2024
	Strategic Plan
	The amended Strategic Plan is to be circulated to the Board 
	
	Secretary
	

	Meeting Decisions

	CSB 
D08/2024
	The Strategic Plan 2024 (with Minister’s amendments) was approved





2. Matters arising 
No matters arising. 

3. 	CEO Report Q2 2024 (report CSB 45/2024)
Ms. Angela Denning, CEO presented the report as circulated, highlighting the progress made in relation to the Judicial Planning Working Group Implementation. Ms Denning outlined that in May 2024 the Minister for Justice announced her intention to bring a memo to Government to seek the appointment of the second tranche of 20 judges recommended in the report. The Courts Service have provided the following supporting material demonstrating the impact of the first tranche of appointments to the Department of Justice. The analysis of JPWG data, provided to the Minister by the Courts Service with narratives supplied by the Presidents of each jurisdiction, reveals the initial positive impacts arising from the addition of judges across jurisdictions and workstreams (Crime, Civil
 and Family). There has been a significant reduction in waiting times across all areas, despite the number of cases increasing in areas such as Crime. Ms Denning outlined that a memorandum for government is 

required in order to progress the appointment of the second tranche. The Courts Service have provided information as requested. The impact of the implementation of the Judicial Planning Working Group implementation is also highlighted in the Estimates paper, at Item 8 of the agenda. 
Ms Denning outlined that the most recent meeting of the Judicial Planning Implementation Steering Group chaired by the Department of Justice took place on 20th June 2024. Ms Denning attended on behalf of the Court Service. At the meeting, Ms Denning outlined plans to support the summer vacation pilot in the High Court and the fifth sitting day in the District Court. Ms Denning highlighted that this presents a challenge given the current staffing situation. It has been agreed with the Judicial Implementation Group that the fifth day can be supported, if it is used only to list long cases in 2024 (such as long Child Care hearings) as these require considerably less administrative support than a large list of short matters. Mr. Justice McDonald shared the very positive quarterly data reports for Q1 2024, and the accompanying narratives provided by the Court Presidents. In summary, the impact of the appointment of additional judges has resulted in reduced waiting times for hearings and for decisions. Ms Denning outlined that the proposed memo for Government, funding requirements and recommendations relating to the 5-day sitting week, powers of Court Presidents and the template Regulatory Impact Assessment were discussed. 
Ms Denning outlined the updates from the sub-group dealing with the recommendations relating to quasi-judicial office holders as well as the powers of Court Presidents. A draft preliminary report on a legislative strategy in respect of the powers and functions of Presidents and Court Officers, and other matters has been prepared by the Group.  There is a focus on the potential role of quasi-judicial officers and the applicability of Practice directions across Districts and Circuits. 
Ms Denning outlined that she attended the meeting of the sub-group relating to stakeholder engagement on 9th May 2024, where a discussion took place on upcoming implementation measures which might impact other justice sector stakeholders, the implications of additional sittings for the broader justice sector and on improving the management of presentations from court to custody. Representatives of the Council of the Bar of Ireland and the Law Society joined the meeting for a discussion led by the Department of Justice on proposals to redesign the Criminal Legal Aid processing system.  

Probate
Ms Denning presented the efforts made to reduce probate delays prior to the launch of the E-Probate project. Clear, easy to understand, accurate information on the process, fees and how to complete forms is now available on Courts.ie. A Probate eligibility checker has been developed, enabling users to check in advance if they're entitled to apply. Ms Denning outlined that the Probate Office piloted in Q1 a new application form for Probate and Intestacy which includes a checklist and guidance in relation to each application.  The results of the pilot were extremely positive with the error rate on the applications reducing significantly. In Q2, the new forms were released nationwide and have had an immediate impact on waiting times. Waiting times for solicitors’ applications are currently at approximately 13 weeks, down from 20 weeks.
 
Office of the Legal Costs Adjudicator 
Ms Denning outlined that a recruitment competition was held for a Legal Costs Adjudicator and Mr. Stephen Boggs, BL, was the successful applicant and started work on 3 July 2024. Ms Denning stated that a competition to appoint a Chief Legal Costs Adjudicator to succeed Paul Behan, who is scheduled to retire on 7 October 2024, has now concluded. The name of the chosen candidate will be passed to Government for approval.  

Assisted Decision Making (Capacity) Act
Ms Denning presented the significant efforts made by the Offices of Wards of Court and the General Solicitor to promote the process to discharge people from Wardship, as part of the Assisted Decision Making (Capacity) Act 2015 (ADMCA), The Office of Wards of Court carried out a survey of private Committees with 15% of the over 1,100 committees replying. The responses indicated that over 95% of committees who responded were aware of the ADMCA, and the requirement to discharge all wards within 3 years of April 2023. The survey also revealed some of the reasons why committees are not bringing discharge applications at this stage, ranging from their satisfaction with the service provided by the Wards of Court Offices, uncertainty in relation to investment of funds, the costs involved in a discharge application, to the negative publicity surrounding the Decision Support Service. The Office continue to engage with individual committees to encourage them to initiate discharge applications. Ms Denning outlined that Courts Service has sought an urgent meeting with the Department of Children, to clarify what can be done from a legislative point of view to help with this process.

Dublin Family Courts (Hammond Lane)
Ms Denning outlined that since this report was circulated, the Courts Service has received the approval of the Secretary General of the Department of Justice to initiate the pre-qualification stage of the Public Private Partnership procurement process for the Dublin Family Courts complex. Ms Denning stated that approval to initiate the pre-qualification stage will be requested from the Project Board at their next scheduled meeting on 18th July.

Civil Service Excellence and Innovation Awards
Ms Denning outlined that the Courts Service had won an award at the 9th Civil Service Excellence and Innovation Awards The awards are run by the Department of Public Expenditure, NDP Delivery and Reform and recognise exceptional work and new ways of approaching work. The Courts Service was nominated in two categories. 



· Digital First – where digital processes or technological innovation has been used to improve systems, business or processes. The digital jury system was shortlisted for providing a digital solution for people to respond to a jury summons while modernising how we manage panels. 
· Customer Impact and Customer Service- recognising work that has a high positive impact on citizens where consideration of the customer has been central to the design and delivery of services. The Courts Service won this award for applying a design approach to deliver user centric family law information. 

The Board congratulated the teams behind the projects for their award and nomination. 
There was a discussion about staffing for additional sittings. Ms Denning outlined the continuous engagement with the Presidents in each jurisdiction in this regard, and the ongoing engagement with the Department of Justice in relation to the operational risks of not funding the implementation of the Judicial Planning Working Group recommendations. The risk is outlined in both the Corporate Risk Register and the Estimates paper. Ms Denning outlined the work that has been done by the Data team, including an analysis of court sittings times and numbers of cases, which will assist with resource allocation. 
Ms Denning undertook to discuss this with Mr Bunyan. (Action 22/2024) In relation to a further question regarding resourcing, Ms Denning outlined that the Courts Service were not funded for the first tranche of judges and as a result no additional court going staff were appointed. Some Judicial Assistants were appointed. She outlined that the Courts Service has recently finalised a HEO and EO competition. These are the grades of Circuit and District Court registrars. The Service has been sanctioned to recruit 100 Clerical Officers. These will fill existing Clerical Officer vacancies and will backfill the consequential vacancies from the recent competitions. It is hoped that 12 new posts will be created to support additional sittings by the end of September. 

A query arose in relation to the impact of new legislation on the Courts Service and the challenge this presents to the Service. Ms Denning outlined the Regulatory Impact Assessment (RIA) process in the Department of Justice that is not yet fully operational. Where consultation takes place, it is often too late in the process to provide meaningful observations. Ms Woods outlined that quarterly meetings take place between the Department of Justice and the Office of the Director of Public Prosecutions in relation to forthcoming legislation and policy that may impact the Office. It was agreed that this approach is to be considered, but it was also highlighted that this will only assist in respect of legislation emanating from the Department of Justice. This item is to be placed on the agenda of the September meeting for consideration (Action 23/2024).





· [bookmark: _Hlk135314207]Corporate Business Plan Update Q2 2024 (Report CSB 46/2024)
Ms. Angela Denning, CEO, presented the Report as circulated. This report is to be colour coded going forward (Action 24/2024). Ms Denning highlighted that in relation to the Marriage Exemption form and standardised process, this is a quarter behind. Feedback has been received from the Circuit Court Rules Committee received and the form has been re-designed and will be presented at an upcoming Rules Committee meeting. In relation to recruitment of Judicial Assistants (Goal 2- Support the Judiciary), applicants for the role are currently going through selection process. Unfortunately progress in staffing hindered by budget for 2024.
In relation to Goal 3, Ms Denning highlighted that UCMS Family was successfully rolled out to Portlaoise, Cavan, Cork, Longford, Tullamore and Mullingar Circuit offices by the end of the Q1, with significant training and supports for staff in place.  Rollouts are to continuing in Q2 and Q3. The delivery of phase 1 of a new public facing portal supporting eFiling is underway. Consultation with legal practitioners, members of the judiciary and staff is ongoing in the design of the portal. The plan is to pilot launch the portal in the area of Divorce in the Circuit Court in Q2 and to iterate the design based on feedback, and then expand to other case types. The Legal Aid Board in Cavan and a firm in Cavan are participating in the pilot. 
In relation to Goal 4 “Better ways of working”, two employee experience conferences were held in the quarter. Executive Officers in Court Offices (many of whom are District Court clerks) were invited to sessions in Portlaoise and Mullingar where they discussed and raised issues relevant to their roles, including recruitment, retention of staff and training. The feedback will be used to determine interventions required to retain frontline staff.  

4.  Corporate Risk Register Q2 2024 (Report CSB 38/2024) 

Ms. John Cleere, presented the Report as circulated highlighting the following: 
There are 19 risks -11 High (58%) and 8 Medium. 2 High risks ratings have been increased in to date this year. This risk of achieving a balanced Budget in 2024 rose to 20 in Q1 and the JPWG resource risk has risen from 20 to 25 in Q2. 
An external review of the Courts Service Risk Management has taken place. This review may result in recommendations that require the Corporate Risk Register to be updated in Q3. Mr Cleere highlighted that the Corporate Risk Registrar cascades to directorates, and the directorate risk registers should be presented to the Audit and Risk Committee. These have fallen behind in 2024 but will need to be addressed at the next Committee meeting.





5.	Financial Position Q2 2024 (Report CSB39/2024)
Ms. John Cleere, presented the Report as circulated highlighting the following: 
The Finance Unit has compiled the Financial Outturn to 31st May and included an update on the Modernisation Programme and the Q1 Courts Funds report to the Investment Committee. 
The Financial Outturn shows that at the 31st May the Courts Service Pay was overspent when compared to the Q2 Budget by €0.531m and Non-Pay was overspent by €0.927m. Capital was under spent by €3.043m and Appropriations in Aid (A-in-A) were in excess of Budget year to date by €0.560m. 
This results in an Expenditure Net of Income of €54.213m compared to a Budget of €56.358m giving a Net underspend of €2.145m. It is expected that Capital will be in line with budget allocation when all invoices are processed, and A-in-A receipts will increase as two lodgements did not process on time for the May cut off. This will bring results in line with our earlier Budgetary review.
The report contains a narrative on the modernisation programme noting that 21 of 39 projects are complete. The programme is progressing well, with the “Transformation” phase due to finish by the end of 2025.
The Court Funds update to the Investment Committee shows strong performance for the first quarter and notes that cash balances remain high in order to have the access needed for Wards of Court that choose to move to the Assisted Decision Making Model.
There was a discussion in relation to the overspend and the requirement for a supplementary budget. Mr Cleere outlined the need for ongoing communication between the Courts Service, the Department of Justice and DPENDR. It will be the first time that the Courts Service have requested a supplementary budget.
A query arose in relation to the Modernisation Programme. Ms Denning asked that this be added to the agenda for the September meeting for Ms Emer Darcy to provide an update. (Action CSB 25/2024). There was a discussion in relation to prompt payment interest, how this is monitored and training for staff on processing and querying invoices. 

6.  	Estimates 2025 (Report CSB 40/2024)
Ms. John Cleere, presented the Report as circulated highlighting the following: 
The Board are asked to note the Estimates Submission for 2025. The estimates submission was compiled in consultation with all the directorates and the management team. The paper was provided to the Department of Justice, following the Finance Committee meeting on the 1st of July and will be provided to the Department of Public Expenditure NDP Delivery and Reform. 
Mr Cleere outlined that the estimates submission for 2025 and provides a breakdown across Pay, Non-Pay, Capital, and Appropriations in Aid. The submission highlights the funding needed for implementing the  



Judicial Planning Working Group (JPWG) recommendations and continuing the modernisation programme in addition to Business-as-Usual.
The report sets the context for the estimates request for 2025 breaking down the funding needed to implement the recommendations of the JPWG (€37.578m) and the funds needed for Business-as-Usual (BAU) and new initiatives €24.234m. The BAU requirement includes €11.281m of readily identifiable items brought forward from 2024 as they remain unfunded and will result in the need for a supplementary estimate later this year. This includes the restoration of Pay funding (€3.11m), funding to take over Jury Minding from An Garda Síochána (€2m- a recommendation of the Commission on the Future of Policing) and €6.171m Capital funding to meet the costs of projects already underway. 
The additional funding requirement which relates 2025 is €12.953m, with €1.020m for 12 new roles under the Pay heading, €10.626m on Non-Pay items including demand led items like Digital Audio Recording, Translation Services and Intermediaries for vulnerable Court users and €1.327m Capital mainly for additional costs of the preparatory works for the Dublin Family Law Complex. No change has been requested for our Appropriations in Aid income.
Mr Cleere outlined that the Courts Service has sought to retain the €1m Non-Core funding which had been used for COVID initiatives which are now part of Core funding on the basis that those costs remain and because the Courts Service now require the funding to respond to the rise in International Protection Office (IPO) matters which are increasing rapidly. The total additional funding request is €61.812m for 2025.
There was a discussion about the ongoing impact of the absence of funding for the JPWG recommendations. Ms Denning outlined that the impact for 2025 of underfunding would be more evident than in previous years, as any additional judges appointed would not be in a position to sit due to lack of court staff and chambers. There was a discussion in relation to the time it takes to recruit and train staff where funding is available. There was some discussion in relation to the financial impact of backlogs in the Courts on other Departments and agencies. 

7. 	DRAFT Annual Report – Code of Practice for Governance of State Bodies (Report CSB 	41/2024) 
Ms. Denning presented the report as circulated and advised the Board that in accordance with Section 2.6 of the Code of Practice for Governance of State Bodies 2016,  the Chairperson of each State body is required to furnish to the relevant Minister in conjunction with the annual report and financial statements of the State body, a comprehensive report  providing details of the system of internal control and affirming that all appropriate procedures for financial reporting, internal audit, remuneration, travel, procurement and asset disposal are being carried out.  Ms Denning outlined that the Courts Service is in somewhat of a unique position in this respect of the Code, as the Service is a central Office of Government that is directly funded by an appropriation from vote of the Oireachtas with an Accounting Officer (the Chief Executive Officer) who is solely responsible for the monies appropriated, not a board, and the Service is not a non-  

commercial grant funded body nor a commercial body that are within the ambit of the Code. This position has been confirmed by government accounting. Ms Denning outlined that the form of letter/report may need to change in consultation with DPENDR. 
Mr Noel Beecher, Chair of the Audit and Risk Committee, outlined discussions that had taken place at the Committee in relation to the Code of Practice for Governance of State Bodies and assurance mapping. Further discussion is to take place at the Committee in relation to the form of report for 2024. The Committee have recommended that the Board approve the report for 2023.
The Board considered and approved the report for submission to the Minister by the Chief Executive on behalf of the Board, and that it would be appropriate for Ms Denning (rather than the Chair of the Board) to sign the report.

8.	Board Committee Updates
	
Family Law Court Development Committee (Report CSB 42/2024)

Ms. Sarah Benson presented the report as circulated. 
There has been one meeting (held on 24th June 2024) since the last report to the Board.
The Committee have requested that the Department of Justice requested to present on the Report into Expert Reports at the September Committee meeting.
The FLCD Committee recommends that the Courts Service Board should establish a separate additional committee dedicated to examining the important matter of Child care. This is dealt with further under the next item (Draft Family Law Court Development Committee Terms of Reference (Report CSB 43/2023)).

Draft Family Law Court Development Committee Terms of Reference (Report CSB 43/2023)


Ms. Sarah Benson presented the draft Terms of Reference as circulated. It was noted that this report is for decision rather than for information, as incorrectly stated on the agenda circulated.
Ms Benson outlined the position of the Committee in relation to the proposal to include Child Care under the remit of the existing Family Law Court Development Committee. The strong view of the Committee is that while there is some crossover, a separate committee of the Board would be required to deal with Child Care. The Committee expressed concern that there is not sufficient expertise on the Committee to deal with Child Care. The Committee also expressed concerns that establishing a Child Care subgroup may lead to inefficiencies. 
A lively discussion took place in relation to the impact of the Family Courts Bill. Under the draft legislation it is envisaged that Child Care will come under the Family Courts structure and the rules committee will deal with both Family Law and Child care. There were concerns expressed by Board members that another Committee dealing with similar subject matter may lead to conflicting decisions/recommendations to the Board.

Ms Denning suggested an options paper be prepared before the September Board meeting. Ms Denning will nominate someone to assist with the preparation of this (Action CSB 26/2024).

Finance Committee Report (CSB 44/2024)
The Chair of the Board, Ms Justice Dunne, presented the report as circulated in the absence of the Chair of the Finance Committee, President Birmingham.
The Chair noted that the Finance Committee recommended the evaluation report for the appointment of Investment Manager Services to SSGA and their custodian Northern Trust Fiduciary Services (Ireland) Limited for approval by the Courts Service Board.  This was subsequently approved by the Board on 8th April 2024- the Board approved the award of the Contract for the Provision of Investment Managers Services to State Street Global Advisors and their proposed custodian Northern Trust Fiduciary Services (Ireland) Limited. There were no other items put before the Board at this time. 

9.	CEO Evaluation (VERBAL)
This item was dealt with in private session.

10. AOB
Ms Denning noted that some amendments to the Strategic Plan had been received from the Minister for Justice pursuant to section 7 of the Courts Service Act 1998. Ms Denning provided a summary of the proposed amendments, which included stronger references to support services and facilities for victims, intermediaries register, stronger references to the Family Courts bill, an explicit reference to increasing the use of videolink among others. The Board confirmed they were satisfied with the amendments. The amended Strategic Plan is to be circulated to the Board (Action 28/2024).
On behalf of the Board, the Chair thanked President Birmingham for his work on the Board and the Finance Committee and she wished him well on his retirement. The Chair also noted that this was the last meeting of Ms Sara Phelan, Chair of the Bar Council. The Chair thanked Ms Phelan for her work on the Board during her tenure. 
The Board conveyed condolences to the family of Judge Elizabeth MacGrath, Judge of the District Court, who died in July. 
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