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The Working Group on a Courts Commission was established by the

Minister for Justice, Nora Owen, T.D.

7. Torowew (al the operation of the Cours systen), having regard to e level and quality
of service provided ta the public, staffing, informalion fechnalogy. gic: (B the financing
of the Courls system, ncluding the current ralationshig bamween the Courls, the
Dapartment of Juslice and the Qireachlas in this regard: (o) any other agpect of the

aperation of the Courds system which the Group considers appropnate.

2. in the light of the foregoing review, o congider the matler of the establishment of a
Comrussion on the Management of the Courds as an independent and permanent
body with fimancial and management aulonomy {as envigaged in the December 1894

document antifled "A Government of Rengwal’

A To bave inveshgative, advisary and recommendatony funchions and to make & repon
{and any interim reporls and recommendations as they see Nt} fo the Minister far

Jushice on the forageing matlars.
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Introduction

The First Report of the Working Group on a Courts Commission addressed
the issue of the current relationship between the Courts. the Departiment of
Justice and the Oireachtas. It recommended that there should be
established by statute an independent and permanent body to manage a
unified Court system to be known as the Courts Service. This
recommendation was accepted in principle by the Government on 20th
My, 1996,

Whereas the First Report considered the management structure of the
Courts on a national basis this Second Report is an introductory report on
management at the individual jurisdictional level. The necessity for such a
study arises from existing problems in the Court system as identified in the
First Report, including:

fa) delay in litigation:
{b} high cost of litigation: and,

{e] inefficient management of litigatian,

Chapter One considers a proposal that Presidents of each Bench should
hold office for a fixed term e.g., seven years, which would ba non-
renewable and makes recommendations in relation to that proposal,

Chapter Two examings the existing powers and composition of the Rules
Committees (which lay down the procedures to be followed at the different
Court levels) and makes recommendations as to their future.

In Chapter Three we have raised the issue of judicial case managemeant,
The introduction of a judicial case management system (which would apply
only to civil, as distinct from criminal, litigation) would signal a radical
transfer of the responsibility for the management of civil litigation from the
litigants and their legal advisers to the Gourts, We have not come to any
definitive conclusions as to whether a system of judicial case managemeant
should be established at the different Court levels. We set out the sleps we
are taking, and plan to take, on this issue. Final recommendations will b
made after the full process of consultation and debate as planned has been
completad.




Administrative case management s essentially concerned with the
mannar in which the administrative infrastructure of the Courts system
carries out its tasks, This aspect of caseflow management is to be
distinguished from judicial case management. The Group is conducting an
on-going study of administrative case management throughout the entire
Court system. In this chapter we examine some of the shortcomings and
the extent to which they are being remeadied In certain offices of the High
Court. Consultation and analysis are continuing in relation to the other
jurisdictions and will be addressed I later Reports.
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Technology and Case
Management

The term "case management’ may somelimes be used to denote the use of
modern technology and computerisation. The application of modern
technology 1o the Courts will be of immense benefit. A fully computerisad
system is a matter which a Courts Service would probably consider as a
matter of urgency, The success of even a modest computerisation system
can be seen in the Probate Office’,

The first step to be taken is the centralisation of the management structure
as a whole as recommended by this Group in its First Report and as
accepted in principle by the Government on 20th May, 1996, The
relationship between a centrallsed management system and computer
technology was acknowledged recently by lan Rohde, Project Director and
Information Services Manager for South Australian Courts® when he stated:-

"The South Australian Courls plonesered the unified madel of court
admimistration which is now being adopted by other courls in Australia
and New Zealand. Firstly, separate administrative units supporting the
courts were merged to become a single State Government department
responsible to the Attorney-General. Later, the Department was
proclaimed a statulory authority — thus completing the actual and
perceived independence of the courts from Executive Gavernment.

ft has been in this context of a single administrative unit that the initial
decision was made to develop a uniform system which has the capacily
fo address the specific needs of all jurisdictions and to satisfy the total
business information needs of a modern court administration. The
systerns have been developed in near ideal conditions with the full
support and involvement of the judiciary and senior management. The
figh cast of developing and supporting separate solutions and interfaces
fat each junisdiction have been avoided.”

1 See Chapter Four
2 - Bee Computers and Law, The Magazing of the Sociaty for Computers and Law, AorliMay
1996, Volume 7, lssug 1, o, 42

B




The unified Court structure in South Australia - the South Australia
Courts Administration Authority - has teamed up with a major company to
develop systems for use by their Courts where it is anticipated PCs will be
the standard workstation for all Court staff, Modern lechnology will be of
iImmense benefit to the Irish Court system in all its aspects in the future. but
"case management' insofar as it relates to modarn computer technology is
not addressed in this Report.
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CHAPTER ONE

President of Each Bench

The President of each Bench carries a heavy burden of administrative work.
He holds a crucial role for that Bench. In submissions the Group was invited
o consider a proposal that, as parl of the overall modernisation of the
administrative structures of the Courts, the present system of appointing
Presidents of the different Court levels to hold office until they ratire from
judicial office should be altered, It was suggested that under a new system,
the Presidents — i.e. the Chief Justice and the Presidents of the High
Cour, Circuit Court and District Court — would hold office for a fixed term —
2.0. seven years — which would be non-renewabla.

It is appropriate at the outset to deal with the constitutional aspects of the
proposal, since, if there was any significant obstacle. it would clearly be a
waste of time to consider il further.

A distinction has to be drawn in the constitutional context between the
positions of the Chief Justice and the President of the High Court on the
one hand and the Presidents of the Circuit and District Courts on the other.
Mot surprisingly, the Constitution makes no reference to the Presidents of
the Circuit Court and District Court, since those Courts are not sxpressly
dealt with in the Constitution which does, of course, empower the
Qireachtas to establish Courts "of local and limited jurisdiction”. It does.
however, provide in Article 34.4.27 that:-

"The president of the Supreme Court shall be called the Chief Justice."

There are other provisions in the Constitution relating to the Chief Justice,
.. those in Article 14.2.1° providing that he or she is to be a member of
the Presidential Commission and in Article 31,2 praviding that he or she is
to be a member of the Council of State and also providing that a former
nolder of that office who is able and willing to act as a member of the

13



1.4

1.5

1.6

Council of State is also to be a member. In addition, Aricle 34.5.2" provides
that every new judge on appointment must make and subscribe the
necessary constitutional dectaration " the presence of the Chief Justice or
the senior available judge of the Supreme Court in open Coun.”

The Constitulion also provides that the President of the High Court is to act
as a member of the Presidential Commission when the office of the Chief
Justice is vacant or the Chief Justice is unable to act. He or she, and any
former holder of the office willing and able to act, is also ex officio a member
of the Council of State. '

The provisions of Article 36 must next be considered. It says that:-

"Subject to the foregoing provisions of this Consfitution relating to the
Courts, the following matters shall be regulated in accordance with law,
that is o say:-

I, he number of judgas of the Supreme Court, and of the High Court, the
remuneration, age of retirement and pensions of such judges,

i, the number of the judges of all cther Courts, -and thelr terms of
appointment, and

i, the constitution and organization of the said Courts, the distribution of
[Urisdiction and business among the said Courts and judges. and all
matters of procedure.”

It will be notaed that the expression 'terms of appointment’ is used only in
relation to the judges of the Circuit Court and District Court. |t has been held
by the Supreme Courf in Magee v. Culligan, [1990] 1 LR, 223 that the
statutory power 1o appeoint temporary district judges constituted a valid
axarcise by the Oireachtas of its powers under this provision. In contrast,
the appointment of temparary judges of the Superior Courts would be
inconsistent with the constitutional provision that they cannot be removed
from office other than by a resolution of both Houses of the Qireachtas.
Howaver, the proposal to appoint Fresidents of the Courts for fixed non-
renewable terms Is not to be equated to the appointment of a temporary
Judge.

Such a proposal would nal in any way encroach on the constitutional
position of the judge concerned, since he or she would remain a member of
the particular Court until reaching the age of retirement. It would not, of
course, apply to the existing office holders and, accordingly, would not

14




1.7

1.8

19

infringe the constitutional prohibition on any reduction irf the remuneration
of judges during their tenure of office. The proposal would appear to
represent a legitimate exergise by the Qireachtas of its powers under Article
36.ii, to regulate ‘the constitution and arganization of the ... Courts,, "

As already noted, special considerations apply to the offices of Chief Justice
and President of the High Court, to whom specific roles of a non-judicial
nature are assigned by the Constitution. Undoubtedly, careful considaration
would have to be given to the provisions of Article 35,417, Le.

"A judge of the Supreme Court gr the High Court shall not be removed
from office except for stated misbehaviour or incapacity, and then only
upon resolutions passed by Dail Eireann and by Seanad Eireann calling
for his rermoval.”

Would a provision effectively removing the Chief Justice or President from
office before they reach the retiring age as determined by law in accordance
with Article 36.1 fall foul of the provision? It must be accepted that thera |5 at
least an argument which can be advanced to that effect and which wauld
gain support from the fact that corresponding offices existed under the
Constitution of the Irish Free State. It could be argued that it must have
been contemplated by the framers of the Constitution that the offices of
Chief justice and President, save to the extent that the Constitution
provided otherwise, would be similar in nature to the corresponding offices
in the Constitution which they replaced.

However, while such arguments could ba plausibly advanced, it seems
clear that there is no insuperable constitutional difficully in the proposal,
given that Article 36.i of the Constitution leaves "the censtitution and
organization" of the Courts to be regulated in accordance with law.
Uitimately, of course, it would be for the Attorney General to advise the
Government on this matter, It can, however, be said with confidence at this
stage that, if the proposal has intrinsic merits, the constitutional difficulties.
to the extent that they even exist, are not 50 serious as to make it pointless
for this group to make a recommendation in this case,

The Working Group are satisfied that the advantages of such a proposal
would heavily outweigh any possible disadvantages, The workload of
the Prasidents at all four levels has increased enormously in recent years.
That is particularly so in the case of the Prasident of the High Court, who,
in addition to the administrative burdens of the office. has had to cope
with the large volume of business in relation to wardship and solicitors’

15




1.11

matters assigned to him by statute, But it is also true of the Presidents
at the other levels. It seems wrong in principle that the Government,
in appointing a judoe to be a President at any level, should find itself
in the position of appeinting a President for a period of anything up
lo lwenty years or else excluding from consideration judges wha may
be better qualified than others to hold the office in question. The fact that
in the past the presidencies at the various levels werg occupied by the
same judges for lengthy periods of time was of considerably less
importance when the workload was far less demanding. It seems inevitable
that a judge who Is appeinted to an office of this nature and holds it for
a pericd of many, many years will, in the nature of things. become
progressively less responsive to the need for change and less energetic
in the implementation of change. At presemt, the only method of avoiding
that problem is the appointment of a judge who is not too far off the ratiring
age.

The Government have already accepted in principle the First Report of the
Working Group and have undertaken that it will be speadily implemeanted.
When this happens, the administrative responsibilities of the Presidents will
be signiticantly increased. It will, accordingly, be even more important for
the judges best qualified to hoid these positions to be appointed to them by
the Governmeant. It would also bring the terms of appointment of these
critically important positions inte alignment with what is now accepted as
normal practice in other areas of public and professional life, The Warking
Group iz satisfied that, in the long term, it could be a factor of great
significance in improving the administrative mfrastructure of the entire Court
system.

IT the proposal were accepted, it would follow, of course. that the nominees
of each of the Presidents would also remain as members of the Courts
Service Board only for so long as the President nominating them remained
in office, so that in no case would they remain as such members for longer
than seven years,

Two final points should be rmade. It is important that the term of office as
Fresident of the Bench should be non-renewable: it would be extramely
undesirable if the holders of such offices were exposed to the criticism that
they were influenced in their decisions by the hope of serving a second
term; although they would. of course, remain a judge of their Bench.
Secondly, as already noted. the proposats should not apply to the persons
who at present accupy these offices.

16




1.12

RECOMMENDATION

The Group recommends that the necessary steps be taken to enable
appointments to the Presidency of Benches to be for seven years, non-
renewable,

CURRENT CRISIS

The Courts are experiencing a crisis at the moment in view of the volume
and complexity of cases and the delays in the hearing of cases. The
Presidents of each Bench are very heavily burdened. Consideration should
be given to permitting greater flexibility in the use of resources to the
President of each Bench so that, for example, he may be enabled to
request a judge to work in a specialised area as required. It would ease the
Courts and their office if such flexibility was available to enable the
President to reguest a judge to work on the management of specific issues
&.q., the coordination of the Family Courts, the listing of cases, organising
thi resaurces.

RECOMMENDATION

The Group recommends that there be greater flexibility in the use of
resources to the President of each Bench so that he may request a judge lo
wark on the management of specific issues @.g. the coordination of the
Family Courts, the listing of cases, the organisation of resources.
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2.2

2.2.1

CHAPTER TWO

Court Rule Making Committees

THE RULES COMMITTEES

Committees exist at each jurisdictional level of the Court structure to make
Aules of Court. They are an important part of the Court systemn,

STATUTORY PROVISIONS RELATING TO COURTS RULES
COMMITTEES

Superior Courts

Section 36 of the Courts of Justice Act, 1924 conferred on the Minister for
Home Affairs subject to the concurrence of the Minister for Finance in
respect of any matter affecting public revenue or expenditure, the power to
make rules of Court for carrying Part | of the Act inte effect. It also provided
that rules of Court could be made or annulled or altered only with the
concurrence of a majority of a committee consisting of the judges of the
Supreme and High Courts, the President of the Law Society and two
practising barristers, of the senior and junior Bar respectively 1o be selected
by the Bar Council.

Present position

Section 68 of the Courts of Justice Act, 1936 amended Section 36 of the
1924 Act to provide that the power of making, annulling or altering rules of
Court should cease 1o be exercisable by the Minister for Justice and should
Instead be exercisable by the Superior Courts Rules Committee with the
concurrence of the Minister for Justice. Section 67 of the 1936 Act provided
for the constitution of the Superior Court Rules Committee and also
provides thal the Registrar of the Supreme Court shall be secretary to the
Committee,

18




22

Membership
Section 15 of the Courts of Justice Act, 1953 reconstituted the Superiof
Courts Rules Committee to consist of three ex-officioc members ie., the
Chiet Justice (Chairman), the President of the High Court (vice-chairman)
and the Master of the High Court, two ordinary judges of the Supreme
Court, two ordinary judges of the High Court, two members to be neminated
by the Bar Council (1 senior and 1 junier counsel) and two praclising
solicitors nominated by the Law Society,

Scope of Rules (Section 36 of the 1924 Act, as amended)
— pleading, practice and procedure generally in all civil cases and

proceedings as fo the validity of any law having regard to the
provisions of the Constitution and proceedings in the nature of a

petition of right.

— pleading, practice and procedure generally in all criminal cases
before the Central Criminal Court, a Court of the High Court Circuit
of the Court of Criminal Appeal;

— sending out of Commissioners of the High Court Circuit:
— use of the national language in the Courts,
— mode of address/robes and official dress;

— commencement and duration of sittings and vacations;

— fixing and collection of fees,

—  the adaptation or modification of any statute that may be requisite
tar the purposes of the Act and all subsidiary matters.

Under Section 14(3) of the Courts (Supplemental Provisions) Act, 1961,
rules of Court may authorise Court officers to exercise powers in
uncontested cases,

Circuit Court Rules Committee

Sections 65 and 66 of the Courts of Justice Act, 1924 conferred on
the Minister for Home Affairs the power to make rules of Court for carrying
Part || of the Act inte effect subject to the concurrence of the Minister for
Finarce In respect of any matter affecting public revenue or expenditure
and the concurrence of a majority of a committee consisting of five Circuit
Court judges selected by the Bench of Circuit judges, two practising

19




2.2.3

barristers selected by the Bar Council and two solicitors selected by the
Law Society.

Present position

Section 65 was repealed by the Courts of Justice Act 1936, Section 66 was
amended by Section 70 of the 1936 Act to the effect that the rule making
authority for the purposes of Section 66 shall be the Circuit Court Rules
Committee with the concurrence of the Minister for Justice.

Membership

Section 689 of the 1938 Act pravided for the constitution of the Circuit Court
Rules Committee 1o consist of two ex-officio members and six nominated
members, two of whom shall be judges of the Circuit Court nominated by
ludges of the Circuit Court, two to be practising barristers nominated by the
Bar Council and two to be practising solicitors nominated by the Law
Soclety. Section 12 of the Courts Act. 1947, as amended, provides that the
ex-officio members of the Circuit Court Rules Committee shall be the
President of the Circuit Court {chairman) and the County Registrar for
Dublin, who shall be secretary of the committes.

Scope of Rules (Section 66 of the 1924 Act, as amended)
— regulating sessions, vacations and circuits

— practice, pleading and procedure generally
— the use of the national language in the Court
— fixing and collection of fees

— the adaptation or modification of any statute that may be
necessary for the purposes of the Act and all subsidiary matters.

District Court Rules Committee

Sections 90 and 91 of the Courts of Justice Act, 1924 conferred on the
Minister for Home Affairs the power to make rules of Court for carrying Part
Il of the Act into effect subject to the concurrence of the Minister for
Finance In respect of any matter affecting public revenue or expenditure
and the assistance of a Committee consisting of not less than five District
Court judges nominated by the Minister for Home Affairs, two practising

20



solicitors selected by the Law Society and one practising barrister selected
by the Bar Council.

Present Position

Section 90 was repealed by the Courts of Justice Act, 1836, Section 91 was
amended by Section 72 of the 1936 Act to the effect that the rule making
authority for the purposes of Section 91 shall be the District Court Rules
Committee with the concurrence of the Minister for Justices,

Membership

Section 71 of the 1836 Act provided for the constitution of the District Courl
Rules Committes to consist of two ex-officio members and seven nominated
members, four of whom shall be judges of the District Court nominated by
the Minister for Justice, one a practising barrister nominated by the Bar
Council and two practising solicitors nominated by the Law Society. It also
provided that the District Court Clerk for the district which comprises or
includes the County Barough of Dublin shall be secretary to the Committes

Section 44 of the Courts Supplemental Provisions Act, 1961 (as
amended by Section 40 of the Court and Court Officers Act 1995) provided
that the ex-officio members of the District Court Rules Committee shail be
the President of the District Court (chairman) and such one of the District
Court Clerks as the Minister shall nominate in thatl behalf to be secretary of
the Committes.

Scope of rules (Section 91 of the 1924 Act, as amended)
— regulating sillings, vacations and Districts

— places where proceedings are o be brought

— the forms of process, summeons, case stated, appeal or otherwise
and conditions to be complied with

— practice and procedure generally

— entering up of judgment and granting of summary judgments
— use of national language in the Court

— the fixing and collection of fees

— the adaptation or modification of any statute that may be
necassary for the purposes of the Act and all subsidiary matters.

21



2.3

2.4

GENERAL PROVISIONS AFFECTING THE RULES COMMITTEE

Section 75 of the Courts of Justice Act. 1936 requires the secretary of sach
of the Committees to summon a meeting of the Committee at least ance
every year for the purpose of the general consideration of the practice,
procedure, and administration of the relevant Court or Courts and as soon
as convenient after every such meeting to report to the Minister for Justice
whether any amendments or alterations should be made in the practica,
precedure or administration of the Courts.

Section 45 of the Courts and Gourt Officers Act. 1995 provides that the
Superior Courts Rules Committee and the Circuit Court Rules Committes
may make rules in relation to the disclosure of certain maiters by parties to
High Court or Circuit Gourt personal injuries actions without the necessity of
an application to Cour.

Section 46 of the Courts and Court Officers Act, 1995 empowers the
Minister for Justice to prescribe by regulations scales of solicitors' costs and
counsels’ fees In circumstances where a rules committee fails 1o submit
costs rules for the Minister's concurrence within three months of the
Minister requesting the Committee to submit such rules or. where they are
submitted within three months, the Minister is of the opinicn that the seales
are excessive, The consent of the Minister for Enterprise and Employment
i3 required under the provisions of the Prices Acts where the Minister
makes rules under this section.

The Rules Committees have the potential to be active vehicles for
improving the practice and procedure of Courts, They should be enabled to
meet very regularly and react positively to problems. [f they are fully
rescurced they should be proactive in the Court system. This, howevar,
places an additional burden on the Presidents of each Bench

RECOMMENDATIONS

(a) Itis recommended that the Rules making Committees be enabled to
be active vehicles for introducing imprevements in the Court system.

(b} It is recommended that ex-officic mambers be entitled to deiegate
membership of the Committee to another and that the necessary
legislative amendments be carriad cut.

() It is recommended that when the proposed Courts Service s
established that the Chisf Executive Officer {or his or her nominee)
tagether with a senior member of the staff of the relevant jurisdiction
nominated by the Chief Executive Officer be members of each of the
Rules Making Committees and that the necessary legislative steps to
s0 enable be taken,

22




| {d) Itis recommended that the resources of the proposed Courts Service
be available to the Rules Making Committees

(e) It is recommended that each Rule Making Committee shall makea a
report each year to the Courts Service for inclusion in the Annual
Published Report.
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3.1

3.2

CHAPTER THREE

Judicial Case Management:
Raising the Issue

Judicial case management is being considered by the Group. This system
has been utilized in other jurisdictions to combat the delays caused by
expanding and complex litigation. Judicial case management represents a
fundamental change in approach. It involves active oversight by the Court
of the progress of proceedings. It has been defined as:-

".. the court taking the ultimate responsibility for progressing litigation
along a chosen track for a pre-determined period during which it is
subjecled to selected procedures which culminate in an apgpraprate form
of resolution befare a suitably experienced judge. lts overall purpose is
to encourage settlement of disputes at the earliest appropriate stage:;
and, where trial is unavoigable, to ensure that casas proceed as quickly
as possible to a final hearing which is itself of strictly limited duration. "3

It is a radical change of approach, requiring the Court to take responsibility
for cases at an earlier stage.

Case management has been in existence in varying forms in the United
States of America for over twenty years where it has been developing to
meeat the preblems of increased velume and complexity of cases which
have resulted in delays and inhibited access to Courts. The idea of
caseflow management* was studied seriously first in the early 1970,

"I 1972, the assertion that the Court should take respansibility for active
supervision of case progress, while not radical, was tar from reality it most
trial Courts,”

3 The Right Honourable the Lord Woell, Access to Justics. Inierim Report to 1ha Lord
Chancellor on the Civil Justica System

4 Caseflow Management in the Trial Court, Mow and Far the Futura, Maurean Salgmon and
Douglas K, Somerot, Amesican Bar Association. Lawyers Conference Task Foree o
Reductien of Litigation Cost and Datay, 1987
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The study and implementation of caseflow management by judges and
Court administrators have developed apace in the U.S A. Apparently, it has
helped reduce delays in Courts and has eased access to Courts in that
Jurisdiction. Itis a goal orientated process:-

"A predictable, regulated flow for each case from fiting to termination wifl
achieve important goals in addition to expeditious disposition. Court
management of case progress as part of an organized, predictable
system should assure:

1. equal treatment of all litigants by the court;

2. limely disposition consistent with the circumstances of the individual
Case;

3. enhancement of the qualily of the litigation process; and

public confidence in the court as an institution. " &

The concept and use of caseflow management is at its initial stagas in
Ireland. Its benefit has been recognised in certain specialised areas of the
system. For example, in the work of the Examiner's Office® there have been
steps taken to develop caseflow management at both the administrative
and judicial level. These have been important and successtul developments
with consequent benefit to litigants. They arose through the work of an
innovative judge and highly skilled and motivated Court staff,

The Law Reform Commission in Its Report on Family Courts identified
problems of delay, drift and confusion in litigation. It recommended the
introduction of formal case management procedures threughout the family
law system.

in June 1996 the President of the High Court introduced on a trial basis a
system of case conferences in personal injury actions in which liability is
admitted. It is an experiment in a limited type of case; it is voluntary. See the
Fractice Direction and the pre-tnal check list at Appendix A.

In similar jurisdictions, where the Courts are under pressure because of the
increased volume and complexity of cases, case management by the
judictary is being studied and is being found to be useful. In Ireland, a
number of issues arise which will have to be considered in depth.

5 Ilvdatp b6
G See Chapter Four




3.4.1 Jurisdiction of the Courts

The Constitution provides for the establishment of a High Court invested
with full original jurisdiction in and power to determing all matters and
fuestions whether of law or fact, civil or criminal. It also prosvides for a Court
of final appeal to be called the Supreme Court. It enables Courts of local
and limited jurisdiction to be established. The Oireachtas availed of this
power to establish the Circuit and District Courts.

One of the issues which arises in any scheme of judicial case managemant,
as the Woolf Report amply demonstrates, is the importance of ensuring that
cases are dealt with by the Courts which are best equipped to provide a |ust
decision at the minimum cdst within a reasonable time. 1 necessarily
follows from this that cases below a certain value threshold, however
determined, should ideally be heard by a Court in the logality where the
parties reside or carry on business ie the District or Circuit Court.
Ohbviously, some cases involving complex issuss of necassity must bea tried
by the High Court.

Censideration, accordingly, would have lo be given to matlers such as {a)
the refevant jurisdictions of the District Court, the Circuit Court and the High
Court in all areas of civil litigation; (B) the cperation of the "Small Claims”
procedure and whether it should be enlarged; (¢) whether the powers of
remitting cases from cné level of the Court hierarchy to anather should be
enlarged; (d) whether the High Court should sit in specialised divisions
[commercial, chancery, insolvency, judicial review, personal injuries and
family law} with a senior judge in each division exercising the “case
managemeant" responsibilities for that division.

3.4.2 The nature of case management

Matters that will arise for consideration here are:

{a} At what stage should case managerment bagin? Should it be confined
to the period subsequent to the first appearance of the case in the list
when; on one view, delay becomes a sericus facter for the first time?
Or should it begin as soon as the proceedings are issued? |n support
of the latter view, it can be said that crucial decisions may be taken at
that stage which could have a critical effect so far as the avoidance of
delay and/or expense are concerned. not least the choice of Court
lewvel and venue.

{b} By whom should the case managemant be conducted? To fake the
exampte of the High Court, should it be the semor judge in charge of
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(d}

the particular division, assuming that the High Court operates in future
in separate divisions? Or should it be a "case managament judge’
nominated either by the President or the senior judge? Alternatively,
again confining oneself to the High Court, should it be tha
respansibility of the Master (or Masters assuming that maore are
appointed) or a senior registrar?

What powers of compulsion should the case management judge or
registrar possess? To what extent should he or she, rather than the
parties, determine the issues which fall to be decided? What pOWers
should he ar she have in relation to those interlocutory proceedings,
such as discovery, interrogateries and particulars, which are a frequant
source of expense and delay?

How can the Courts encourage the use of alternative methods of
resolving disputes, e.g. arbitration or mediation?

These, of course, are only some of the issues which will Inevitably arise for
discussion. Again, we emphasise that we have deliberately refrained from
exprassing even a tenlative view as to (a) the desirability of a case
management system and (b) the form which it could take.

We think that everyone concerned would agree that, given the fundamental
change in philosophy underlying civil litigation which would be reflected in
the introduction of judicial case management, it is of great importance that
the lullest and most wide-ranging investigations and discussions should
take place before we come to make final recommendations to the Mirister
for Justice,

The Group is continuing the consultation precess and facilitating debate on
this issue. It is planned to take four steps.

STEP ONE

Highlighting the issues

Facilitating a debate

Consulting the relevant parties

Organising a conference on "Court and Case Management".

STEP TWO

International experts on the topic from other jurisdictions debate the
issues at a central confarence.

Seminars on related topics.
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STEP THREE

—  Consultation with key groups following the conference.
STEP FOUR

—  Final Report on Court and Case Management,

The Group believe that a wide-ranging inquiry of this nature is a vital
precondition to the making of informed recommendations to the Minister on
this critically important topic,
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CHAPTER FOUR

Administrative Case Management
— A Preliminary Consideration

The Group continues to study the current systems of administrative case
management throughout the Court system, This is being done by a process
of consultation with all the different offices and sections_ It is a process
which is ongoing and not yet near completion. Most of the offices
considerad in this Report are attached to the High Court. However, many of
the issues raised are relevant also to other jurisdictions, which jurisdictions
will be considered in later Heports.

PRELIMINARY FINDINGS

The Group continues to find the problems as identified in the system in the
First Report. In relation to this area the Group has found, in particular:-

crisis management in many offices

staff locked Into systems where they have grave responsibility but
are not empowered

lack of communication systems
lack of resources
lack of training schemes

lack of information technology.

An outline sketch of some of the offices as studied and discussed by the
Group highlights these findings

THE ACCOUNTANT

Tha Accountant, with a staff of ten, manages investments in excess of £300
million per annum. The accounts are held predeminantly by persons in
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Wardship, The office appears isolated. There is no significant system for
contact or communication between the Accountant's Office and the High
Court, Circuit Court and District Gourt siaff, There is no proper training
scheme for those working in the Accountant’s Office. Pre-trial procedures in
all three Court divisions on relevant matters are confusing, time-consuming,
wasteiul and should be co-ordinated,

I spite of the fact that the monthly income is approximately £10m to
12 the staff still operate a manual accounting system. Letters are typed
on a typewriter which was acquired from another office just over a month
ago. The only problem with this is that the typewriter is missing two keys!

In view of the fact that the manual system is fime consuming there is no
time to plan or prioritize work, There is approximately £1.2m in uncollected
Court percentages in respect of which the office does notl have the time or
resources to seek payment.

This then |g one office which illustrates the isolation of sections of tha
Court system, the absence of appropriate communication lines o the
different jurizdictions, the lack of resources and the lack of traning. In fact
the only reascn this office is able fo function at all is because of the
dedication of the staff who work there.

THE EXAMINER

(i} Historical

The Court of Chancery lreland Act 1867 {Sections 11 and 137) provide
that Chief Clerks shall assist the judges in business "not of a judicial
character” with power to the judges to regulate the business io be done by
their Chief Clerks,

The 1821 Rules (Order 55 Rules 16 and 18) and the 1905 Rules {Order
55 Rules 17 and 12) take cognisance of Assistant Chief Clerks,

In Cetober 1867 and February 1868 regulations were issued but thesa
were challenged as private rules in Lamprey v. Lambert and Sheppard v,
Howlin {unreported, but see pamphilets in T.C.O. Library issued in 1872 by
Christian L.J, and in 1873 by McDonnell J.}, The Court of Appeal made "No
Hule" an the point.

The Judicature Ireland Act, 1877 {Section 73 last paragraph) provides for
the exercise of Judicial autharity aver Gourt Oificers as to the duties to be
discharged by such officars.

The Court Officers Act, 1926 (Sections 13 and 14) vested in the Examiner
the duties ete. formerly vestad in Chief Clarks and Assistant Chief Clerks.
Section 28 provides for the appointment of a deputy.
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The Court Officers Act. 1945 {Section 7) provides for two Examiners. The
number was reduced to one pursuant to the Courts (Supplemental
Provisions) Acl. 1961 (Eighth Schadule, paragraph 12,

(i) Appointment of Examiner

The Court Officers Act, 1945 provides for the manner of appointment of an
Exarniner. He or she is appainted by the Minister for Justice after consultalion
with the President of the High Court. The requisite qualifications are:-

— He must be a person employed in the Gourt Offices, and must
gither

(a} be a soliciter orbarrister; or

ib) have been employed in the Court Offices for the whole of the
12 years next preceding the appointment.

iIf no person is so qualified, the Minister may appoint a salicitor or
barrister of & years standing).

(iif) Present Status and Powers of Examiner

The Examiner now is a “principal officer" pursuant to the Courts
{Supplemental Provisions) Act, 1981 (Eighth Schedule, paragraph 3) and as
such may be authorised under Section 14{3) of the Act by rules of Court to
"exercise functions, powers and jurisdiction in uncontested cases and to taka
accounts, conduct inguiries and make crders of an interfecutory nature.”

Paragraph 11 of the Eight Schedule vests in him or her the POWETS,
duties etc. of his or her historical predecessors {sea above). His or her
powers and duties (other than in bankruptey) are set out chiefly in Order 55,
Rule & of the Rules of the Superior Courts 1986,

(iv) Designated Officers

An Officer emplayed in the Examiners Office and qualified to be appointed
to be Examiner may be designated by the President of the High Court to
exercise the powers and authorities, perform the duties and fulfil the
functions of the Examiner (subject to any restrictions which the President
may think fit to impase),

(v) Role of the Examiner

The primary role of the Examiner is to take such accounts and enquiras as
are directed by the Court. In particular, the Examiner on behalf of the Court

£y




takes accounts, processes inquiries, settles lists of creditors/encumbrancers,
arranges sales of property, countersigns all payments and investments in
Court liquidations, prepares review sheets and case summaries, processes
In Chamber Applications for the judge and acts as registrar to the Court in
the following main areas;

il
(i)
(iif)
(iv)
v
(vi)
{vil)

{wiii)

Court Liguidations

Bankruptoy”

Mortgage Suits

Administration Suits

Mext-of-Kin enquiries

Receivers appointed by the Court
Charity Schemes

Fartnership Suits

(vi) SUMMARY OF THE MAIN PROBLEMS

Historical and present

Huge arrears accumulated over many years combined with a very
high volume intake of new cases in the 1980's. In this regard it
should be noted that the first net decrease in the accumulated
arraars in the last fifteen years was achieved in the legal year
1904/95.

Age profile of many of the cases, particularly where the files have
bean handled by a succession of solicitors and staff members.

Delay/inaction on the part of the sclicitors and official liquidators in
processing cases,

Growth in the case numbers complicated by the invelvement of a
much wider spread of praciitioners, inexperienced in this area and
often effectively ‘learning on the job' and almost entirely dependant
on the staff of the Office for guidance:

Increasing complexity of caseload.

7 Thea Examiners rale in bankruptcy was altered by the Bankruptcy Act, 1988 which
allocaled some of the functions previously performed by the Examiner lo the Official
Assignee, however, Ordsr 76 Rules 186, (5.1, No. 79 of 1889} charged the Examiner wilh
Auditing the hooks of the Cificial Assignee.
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— Inadequate staffing and resources particularly during the years of
peak intake.

— High staff turnover at critical periods resulting in the loss of
accumulated expertise,

— Office systems and procedures maore suited to the 15th century
than the 20th cantury.

— Lack of management information systems and planning.

— Mo control over quality/turnover of staff assigned to the office and
inadetuate basic training systems.

— Historically differing perceptions of the role of the Examiner by
both the helders of the office and by the judges in the Chancery
area.

— Historically poor liaison/communication with the |ludges, Chiet
Feqgistrar, Department of Justice, the Companies Dffice and other
Court Offices,

Additionally

The Office has suffered and continues to suffer from the inadequacies
of the whole system In which it operates as set out in the First Report
of the Working Group on a Courts Commission on the Managerment
and Financing of the Courts.

(vii) Efforts made to address problems

Since the appointment of the current Examiner In October 1990, she. with
the full support of her staff have made a very serious and sustained effort to
address a number of the problems, e.g..

— Office systems and practices have been reviewed and
streamlined.

— New improved recording systems have been set up and maintained
including checklists, review sheets and case summaries to increase
the level of infarmation available in particular cases and for overall
planning and review purposes.

— Some basic training material and systems have been put in place.

— Staff have been sent on any available training courses, particularly
in Information Technology.
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— The use of word processors/personal computers has been
gradually introduced. The majority of staff are now in a position
ta process their own maferial and maintain thair own basic
records.

— Practiticners are provided with checklists of the requirements of
the Office and with any precedents required,

— Priority has been given to the production of current and meaningful
statistics covering all areas of the waork in the office.

—  The worklead and responsibilities of each member of staff has
been reviewed and duties re-assigned and delegated whers
appropriate,

— In recent years there has been much improved liaison/
communication with the persons and agencies previously referred
ta, particularly with the Department of Justice,

— Up to date statistics and infermation have been provided to the
President of the High Court, to the judge having charge of the
Examiner's Court list and to the Chief Registrar including reports
on the problems being experienced by the office.

— The office participated in a2 Department of Finance Administrative
Audit in mid 1995, and provided the Audit Team with all information
required to  complete their review, following which a
comprehensive report was produced by them on the current state
of the office and additional staffing and resources recommended.
This has been mel by the appointment of additional stafl and some
additional resources being made available,

{viii) JUDICIAL AND ADMINISTRATIVE CASE MANAGEMENT

The high volume intake of work in the mid 1980's prompted the President of
the High Court to assign a specific judge experienced in Chancery and
Company matters to deal exclusively with applications in the Examinar's
Court List, which had the effect of bringing certainty and consistency to
judictal policies and degisions in this area.

The particular judge so assigned adopted a very active approach and
was greatly interested in planning and reform, thus enabling policies,
reforms and priorities 1o be defined and implemented. Following from these
discussions a series of reforms were introduced e.q..

34




— Agreed form of review sheets/case summaries prepared for
judge’s use.

—  The systematic processing of applications for restriction of
directors pursuant to Sectien 150 of the Companies Act 1930.

— A programme of referrals by the Examiner to the Court of cases
nat progressing to finality was Initiated - the circumstances, scope
and quantity of such referrals are raviewed at frequent intervals by
the judge and the Examiner

Thus in this department we see an example of developing administrative
and judicial case management, It has had a radical effect on the sysiem.

(ix) STATISTICS

The Examiner has drawn up statistics on the office. These are set cut in
Appendix B. The number of cases pending as of 3181 July, 1885 are shown
to be 2,207. The output as a percentage of intake in 1994/1895 is
calculated at 171.57%. The significant increase in finished cases over the
last 25 years is noted,

(x} PRESENT POSITION

The number of cases pending as at 3ist July 1995 was 2,207, The
Examiner pointed out that even if it were possible to continue to process at
least 100 cases per year (and without any guarantee in this regard) it would

The combination of all of these reforms and improvemenis has
contributed greatly to a more efficient sarvice to the Courl, to the
practitioners and the people. This is reflected in a much increased turnover
in many aspects of the wark of the office and especially in the significantly
higher number of cases being completed in recent years, There are too
many factors and variables outside the Examiner's control to allow for any
certainty of increasing or indeed maintaining In the future their present level
of case turngver which, though unprecedently high, is inadeguate to
process the current annual intake and to dispose of the accumulatad
arrears in any reasonable tima-frame,

A complete appraisal of the statutory role and responsibilities of the
Examiner's Office should be undertaken. particularly in the area of Court
liquidations, together with a radical review of the whole system (insclvency)
in which this office operates:
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4.4  THE OFFICIAL ASSIGNEE

4.4.1 FUNCTIONS

Primary Functions

The primary functions of the Official Assignee in Bankruptay, as laid down
by Statute® are:

(1

(i)

{iil)

to realise the property of persons adjudged bankrupt, and of
arranging debtors in vesting arrangements;

to ascertain the debis and liabilities of bankrupts or arranging
debtors, and

to distribute the proceads of realisation of such propearty 1o the
unsecured creditors of the bankrupt or arranging debtor, after
discharging costs, Courl fees, expenses and preferential
indebtedness.

The discharge of these functions involves the performance of a variety of
tasks, which may be grouped in relation to the primary functions as follows:

(i) Realisation of property

{a)

(c)

investigation of financial affairs of the bankrupt: interviewing
and examination of bankrupts, thair advisors and associates:
analysis of financial records and accounts: conduct of searches
In property and companies registries; correspondence with banks
and other financial institutions concerning accounts or securities
held:

investigation of property dealings of the bankrupt: scrutiny of
any disposals of property by the bankrupt prior to bankruptcy;
examination of the parties to such transactions and their
professional advisors, institution of legal proceedings to set aside
pre-bankruptey voluntary or fraudulent dispositions:

arrangement of the sale of moveable and immoveable
property of the bankrupt: inventory, seizure and sale by auction
or private treaty of stock-in-trade, vehicles, livestock, ete, of
Rankrupts; examination of any retention of title provisions

8 Section 61(2), Bankruptoy Act, 1388,
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affecting such property; investigation of title to freshold and
leasehold property, and provision of instructions to Cfficial
Assignee's solicitor and auctioneer regarding the sale of same:

) receipt and investment of proceeds of realisation of assets:
maintenance of accounts relating to bankruptcies and vesting
arrangement; deciding as to manner in which funds should be
invested, within the parameters laid down by the Court;

(i) Ascertainment of Liabilities

(a) adjudication on the validity, priority and amounts due on foot
of mortgages and charges affecting freehold and leasehold
property of the bankrupt: scrutiny of instruments of security,
memaranda of deposits of title deeds, letters of undertaking and
claims lo lien;

(b} adjudication on unsecured claims against the bankrupt's
estate: examination of proofs of debt (invoices, statements
of account, bank statements, etc.) submitted by creditors:
computation of centractual and statutory interest entitiements:

(iii) Distribution of Realised Assets

(a) calculation of Court fees due on realisations of assets, agraging
of costs of petitioning crediter's and Official Assignee's solicitors,
or opposing such costs an the measurement or taxation of same-

{b) arrangement and advertisement of sittings tor distribution of
estates;

' (e} turnishing to the Court, in each case in which distribution is to be
made, of (i) a report on realisations of assets, (i} a tull account of
funds received and disbursed and (iii) particulars of costs, fees
and expenses incurred, and of the dividend proposed to be paid.

Ancillary Functions

In addition to his primary functions aforementioned, the Official Assignee
performs an advisory role in the following areas:-

(i} furnishing of observations and assistance to the Department of
Justice, the Department of Enterprise and Employment and other
Government Departments in relation to legislation governing or
having implications for the personal insolvency regime;
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{iiy furnishing of observations and assistance to the Superiar Courts
Rules Committee an Rules of Court affecting bankruptoy or
arrangemeants;

{iil}y provision of technical advice to the Depariment of Justice and the
Department of Enterprise and Employment in relation to
international conventions on inscivency.

4.4.2 ORGANISATION AND PERSONNEL

The Official Assignee, who has overall management responsibility for the
Office”, shares a total caseload of 462 bankruptcies and 24 vesting
arrangemeants (of which approximately 200 would be active) with the Chiet
Clerk, to whom day toc day responsibility for personnel matters (e.q.
supervision of attendance and leave arrangements and completion of
personnel reports) is delegated.

The Bankruptecy Inspector makes initial contact with the bankrupt
immediately following adjudication, serving the Warrant of Seizure on the
banxrupt at his residence or gremises, inventorying the bankrupt's assets,
and arranging the sale of any perishable items. The Inspector provides a
detailed written report on the execution of these tasks o the Oficial
Assignes.

The Staff Officer, Bank Liaison and Debt Collection, communicates
immediately following adjudication with all banks, building societies and
other financial institutions in the State, requesting details of any accounts
maintained or securities hald in relation to the bankrupt, and instructing the
institution concerned 10 remit to the Official Assignee any funds held to the
hankrupt's credit. Files are openad in relation to each institution identified as
having dealings with the bankrupt,

The Staff Officer, Ledger Section, who is assisted by a clerical officer,
maintains accounts for each estate administered by the Official Assignee,
as well as the Official Assignee's Private Account and Unclaimed Dividend
Account. This section also makes up the linal accounts submitted by the
Official Assignee ta the Court on the occasion of a distribution and makes
up, bi-annually, a statement of all balances held by the Official Assignes, for
submission to the Court,

The Staff Officer, Proof of Debt Section, who is assisted by a clerical
assistant, receives and initially scrutinises all proofs of debt received from
creditars in response 1o public advertisement, and maintains the claims
register,

4 Faragraph-d of Eighth Schedule to Cours (Supplemental Frovisions) Act, 1561
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The Court Clerk monitars the progress of individual cases, by following
up correspondence and directions of the Official Assignee and Chief Clerk
within such time-frames or deadlines as they have fixad,

The Typing Pool is staffed by two Clerk Typists, each operating word
processors,

The remaining ancillary clerical staff comprise a clerical assistant and
paper-keeper. The Clerical Assistant carries out all Gompanies Office,
Registry of Deeds and Land Registry searches, maintains the correspondence
register and carries out routine clerical duties. The Paper-keeper maintains
the files of the office, in addition to carrying out miscellaneous duties. These
two officers also service the public reception area.

An organisation chart of the Office is appended at Appendix C.

CASE MANAGEMENT WITHIN THE OFFICIAL ASSIGNEE'S OFFICE

The caseload of the Office is apportioned between the Official Assignee and
the Chief Clerk on an alternating basis. However, the course to be adopted
in each bankruptcy is charted at a preliminary case conference, attended by
the Official Assignee and the Chiel Clerk, which usually takes place
following a detailed interview of the bankrupt by the Official Assignee shortly
after the bankrupt's adjudication. At this case conference, the Official
Assignee and the Chiefl Clerk will have the benefit of the following key
sources of information regarding the bankrupt's affairs:

{a) the Bankruptcy Inspector's Inventory and Report;
() the bankrupt's statement of affairs:
(¢} detailed notes of the interview of the bankrupt,

{d) the resulls of the bank-liaison staff officers inquiries of all financial
institutions within the State, and

(e) the results of Registry of Deeds, Land Registry and Companies
Office searches;

Decisions will be made at the case conference as to any immediate steps
requiring to be taken to secure or preserve assets, as to the order of priority
and time-frame within which assets should be realised, and as to whather
any pre-bankrupley dispositions of property by the bankrupt should be
further inviestigated with a view to their being impugned.

Once the general course of the bankruptey has been decided upon, the
Official Assignee or Chief Clerk, as the case may be, proceed with the
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realisation of the assets concerned. Their correspondence with the Official
Assignee's soliciters or auctioneers, with secured craditors and with others
affected by the realisation process, is meonitored by the Court Clerk to
ensure that the time-frames or deadlines for the achievement of particular
objectives are complied with.

Where it is necessary to have recourse to litigation to realise an asset
{e.g. the sale of the family home of the bankrupt'® or the setting aside of a
pre-bankruptey disposition) a preliminary consultation will be arranged with
the Official Assignee's solicitor and, if deemed appropriate, Counsel, The
Official Assignee attends personally all such consultations, irrespective of
whether he has retained the case or has delegated same to the Chief Clerk.
Should the Official Assignee be advised fo issue proceedings. the
management of the litigation is, in turn, monitored by the Court Clerk and by
means of litigation reviews which take place each term with the Official
Assignee's solicitor,

Once sufficiert funds have been realised in a case to enable a
distribution to be made, the Official Assignee or Chief Clerk will instruct the
Froof of Debts section to arrange public advertisement for proofs of debt to
be received from creditors by a certain date. Adjudication on claims must by
law be carried out by the Official Assignee, and may not be delegated.
Generally, two afternoons weekly are allocated by the Official Assignee for
adjudication on claims. Where either proofs are not submitted by the date
advertised by the Official Assignee, or where further particulars or vouchers
required by the Official Assignee are not lodged within the time limited by,
the claimant will require to apply to Court for late admission of his proof.

Once adjudication on claims has been completed, the Official Assignee
or Chief Clerk will instruct (a) the ledger section to prepare a final account
and (b) the proof of debt section ta prepare final calculations as to stamp
duty and dividend payable, The Official Assignee then lists the matter
before the Court for authorisation of the distribution proposed.

A diagram showing the stages in the progress of a bankruptey is
appended at Appendix G2,

In addition to individual case management, the Official Assignee and
Chuef Clerk at the commencement of each term fix targets for the amount of
distributions to be made in that and the following term.,

As will be apparent from the foregoing, the Official Assignee's Office
already operates a case review and management system and a system for
the monitoring of compliance with day-to-day diractives and instructions

10 See Section 6104), Banknigloy Act, 1988
11 Paragraph 3 of First Schedule to Bankmgloy Act, 1988
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given by the Official Assignee or the Chief Clerk in the course of their
administration of individual bankruptcies. While these systems have
operated very satisfactorily, it is felt that the introduction of a compuler-
based management information system would greatly enhance the
effectiveness of the existing procedures, It is understood that this office may
expect 1o be reviewed esarly next year with a view to the introduction of
computerisation for that purpose. A limitation on the effectiveness of case
management and monitering within the office arises from the fact that, since
much of the process of realisation of assets involves litigation with third
parties, the pace of realisations Is very much determined by the pace at
which Migation in general may be conducted.

LITIGATION

In the course of ascertaining and realising assels in a bankruptcy, the Official
Assignee frequently, and increasingly, is involved in litigation, whether at his
own recourse, or &t the instance of third parties, Reference has already been
made to the need to investigate and challenge transactions entered into by
the bankrupt prior to his adjudication. In such cases, the litigation will usually
take the form of an application by the Official Assignee to declare void a
transfer or conveyance by the bankrupt to a third party, the latter and any
subsequent disponee or encumbrancer being respondent to the
proceedings. A source of litigation of equal. if not greater, importance arises
from the frequent need of the Official Assignee to have recourse to the
realisation of his interest In the family home of the bankrupt in order to pay a
dividend to creditors. Where the debtor was involved in litigation with third
parties at the date of his being adjudged bankrupt, the Official Assignee may,
depending on the nature of the litigation. expect to be joined as a party,

Unique position of Official Assignee

In consequence. the Official Assignee is, perhaps. in the unique position of
being both the provider of a Court service and a regular user of the
litigation-related services provided by the Courts, The efficiency and cost-
effectiveness of the latter services have a very direct impact on the time-
frame within which bankrupt estates may be liguidated, and on the amount
of dividend which unsecured creditors may expect.

Much of the litigation involving the Official Assignee may originate in an
application made in the Bankruptey List (viz. the Monday list of the Judge
exercising jurisdiction in bankruptcy). Usually the matter is gither adjourned
tar plenary hearing. or, on the close of pleadings, is remitted to the next
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Chancery or Non-Jury list to fix dates, thus taking its place in one of the
queues of litigation awaiting trial. This results from the fact thal the
Bankruptey Judge — who in recent years, has also been assigned the
Monday Examiner's List — is, for the rest of the week, liable to be assigned
to other areas of the High Courl's jurisdiction, and is seldoem in a position to
try bankruptoy litigation,

The current arrangemeants, quite apart from the effect they may have on
the pace at which estates are wound up, fail to take full advantage of the
experience and specialised knowledge which the judge assigned to
bankruptey will have acquired.

Insalvency Court

Most common-law jurisdictions have a self-contained insolvency court with
full control over its own calendar and over the litigation generated in the
course of bankrupicies or company liquidations. The volume of litigation
generated by bankruptcies would not be sufficient to justify permanent
assignment of a judge to deal with it in Ireland, However, the combined
caseload of the companies liguidation, Examiners and bankruptoy lists is
such that the creation of a small division of the High Court, an Insclvency
Court, whether on a formal or an informal foating, is worthy of consideration,

A further factor which serves to delay and render more costly the
administration of bankruptcies is the amount of litigation initiated by third
parties in the course of a bankruptcy brought in the Circuit Court, and
outside Dublin. Issues such as those of the beneficial ownership of assets
and the validity of martgages, to which the Official Assignes must be joined
as a party, are now regularly tried on the Circuit in which the property is
situate. This will require the attendance of the Official Assignes and his
legal advisors at the Circuit Court Sittings, at what is often a wholly
disproportionate cost both to the estate in question and, because of the
Official Assignee's absence from the Cffice, to the administration of the
bankruptoy regime generally,

Under the legislation in force prior to the introduction of the Bankruptey
Act, 1988, the Bankruptoy Judge had the power to decide all questions,
whether of law or fact, arising in any bankruptey or arrangement matter or
which the Court deemed it expedient or necessary to decide "for the
purpose of doing complete justice or making a complete distribution of
property in any such case"'?. This provision enabled the Bankruptey Judge
to prevent a multiplicity of litigation being generated in a bankruptcy, and
alsa provided an effective means of disposing of Issuss the determination of

12 Saction 58, Bankruploy (Irelana) Amandment Act, 1872,
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which was necessary before winding up could be completed. This facility
was repealed by the Bankrupicy Acl 1988. In a reorganised Insolvency
Court system it may be appropriate to reconsider this repeal.

Training

It will, perhaps, already be apparent from the description of the functions
and responsibilities of the Official Assignee's Office that legal training for
management grades is desirable. if not essential. Apart from a
comprehensive knowledge of the provisions of the Bankruptey Code and
the case-law pertaining to it, a socund knowledge of securities law, property
law and cantract law is required for the competent discharge of the duties of
management grades in the office.

While the facility afforded to departmental grades in the offices of the
High Court and Supreme Court to study for the degree of Barrister-at-Law
ansures that a pool of staff with a general legal training will be available to
staff those grades, the Bar course alone does not adequately equip officers
for assumption of senior-level responsibilities in the Official Assignee's
Office, or the other specialised offices in the Courts. Consideration needs to
be given to the establishment of specialised training programmes
concentrating on areas such as securities law, insolvency, conveyancing
and the law of property, for those officers who may be expected to be
assigned 1o the specialised offices of the High Court dealing with such
areas.

CONCLUSION

Serious considaration needs to be given lo the creation of a division of the
High Court to deal with bankruptey, company liquidations and matters
arising from the Examiner's list, as already noted in Chapter Thrae, This
Insolvency Court could be crealed on a de facto basis initially as a pilot
scheme

Incorporated in this concept would be the extension of the jurisdiction of
the 'Bankruptey' Judge to cover all issues, whether of law or fact, arising in,
or which the Court deems is expedient or necessary to decide in the course
of a bankruptey or arrangement. This would Involve the re-introduction of
Section 66, Bankruptey (freland) (Amendment) Act, 1872

This office also illustrates the benefit ta be gained by the establishment of
specialised training programmes in the areas of law with which the
specialised offices of the High Court are concerned, for officers assigned to
these offices at executive or management level,
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4.5

THE PROBATE OFFICE

The Probate Gffice has modernized its administration and today the time
taken to process grants is between ten to twenty-one days, The Probate
Office deals with non-contentious jurisdiction only and almost 99% of the
waork is carried out without any reference to Court.

Broadly speaking, the main functions of this office are:-

The admission of Wills to proof.
The issue of Grants of Probate and Administration,

The preservation of Probate Becords for inspaction,

=W

The provision of certified comes of Probate documents when
bespoken,

Approximately 8,500 Grants of Probate (including Will Annexed Grants) and
2,500 Grants of Administration Intestate are issued annually from the
Principal Registry. About 90% of these numbers would have the
involvement of Legal Practitioners, while the remaining 10% would emanate
from the Personal Applicants' Section which operates in pursuance to Order
79, Rule 74 of the Bules of the Superior Courts, Two Court Clerks are
permanently assigned to this section.

There are fourteen District Registries and they issue an approximate total
of 5,500 Grants of Probate (including Will Annexed), and a total of 2,700
Grants of Administration Intestate per annum. The application for each of
these Grants is submitted to the Probate Office for “searching” and, where
necessary. for approval of title. On completion of this process. a "Nil
Certificate” issues from the Probate Office thereby permitting the District
Registry to issue the relevant Grant. This operation was formerly carried out
by post but, in recent years, the introduction of faxing facilities enables
these Certificates to be returned on a same day basis.

Each District Registry is under the immediate control of the County
Registrar for the area, but under the Rules of Court all Side-Bar Orders and
such like must be applied for to the Probate Office.

The late seventies and early eighties marked a period of serious
difficulties for the office. A significant increase in the workload without
compensating staff allocations led to long and unacceptable delays in the
issue of Grants.

In the mid-eighties. however, a modest computerization system was
introduced and all Records back to and including 1983 were ultimately
placed on computer thereby eliminating much of the delay and tedium
involved in the searching process,
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The backlog of work in the Probate Office has been completely clearad
for a number of years now. The time taken to process Granis can vary from
ten days to a maximum of twenty-one days which, it is understood. is the
optimum achieved for many decades.

The present staff structure of the Probate Office is as follows:-

Frobate Officer —
Assl, Probate Officar —
Deputy Probate Officer —
Court Clerks —
Junior Court Clerks —
Clerical Officers —
Clencal Assistants —
Paper-Keeper —

el 1 % [ - STy

Plans for the expansion and complete overhaul of the computer system in
the office have been in train for some time now. An entiraly new and
innovative programme is currently at testing stage. When operational, the
work of the Probate Office should be further enhanced and expedited.

THE OFFICE OF WARDS OF COURT

The office is concernad mainly with the management of the property of
persons who are under disability either through incapacity or not having
attained their majority. In recent years, the office has also been called upaon
to become involved in dealing with the personal welfare of persans under
disability, for example, in cases of sexual or physical abuse or neglect.
While no precise statistics are available as to the value of the assets under
the control of the office it iz estimated that the sum invelved could not be
much less than £200,000,000 and that it is increasing all the time with the
large awards in personal injury cases becoming commaonplace.

Jurisdiction in wardship matters is vested in the President of the High
Court and the office deals with the management of the property of the
Wards under the general directions of the President of the High Court,
While any farmal written Orders made in wardship matiers have to be
signed by the President of the High Court (or by a Judge assigned by him to
act on his behalf when he is not available) the vast majority of Orders made
are prepared in the office and submitted to the President for signature in
chambers. In general, most wardship matters are only listed once for
hearing before the Court and that is for the purpose of laking the person
into wardship. Motions In relation to contentious applications also come on
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for hearing belore the Court but the number of such applications is very
small although they can be very time consuming and of great importance.

in dealing with the application to take a person into wardship, a large
amcunt of time is involved in the preparation of the papers for the Court
hearing and in submitting to the President of the High Court in advance for
consideration by him the terms of the Orders o be made in refation to the
appointment of a Committes (Guardian) and the steps to be taken te bring
the assets of the person under the control of the Court and the directions to
be given in relation to the management of such assets. Taking 2 person into
wardship deprives him of his freedom and is not a step which is taken lightly
by the Court.

Apart frem glving specific directions in relation to the assets of a person
at the Declaration Order stage, or shortly thereafter, the President would
include a general direction giving authority to the Registrar of Wards of
Court to make payments at his discretion for the mamtenance and benefit of
a Ward andior his family. for the payment of debts of the Ward and to put
the Committee or Guardian in funds: Likewise, in relation to the letting of
tands or residential property, the President would give a general authority
tor the Committes or Guardian to let such properties but such lettings would
be directed to be subject to the approval of the Registrar. In practice, only a
very small proportion of applications for paymant wauld be brought 1o the
attention of the President for a decision to be given by him. The approval of
the President would, of course, be requirad in relation to acceptance of
offers made for the properties of Wards which have been put ug for sale
and for the approval to expend sums on the purchase of 8 dwellinghouse or
other property for the Ward. In all matters of this nature which are brought
betore the President for consideration by him in chambers. the Registrar
would obtain all of the relevant information including independent valuations
of the property and would make a recommendation to the President in
regard to the matter. All of the case work, apart from specific aspects of the
matlers like accounting and income tax affairs, are dealt with by the
Registrar and three Assistant Registrars, one of whom is at Pringipal Officer
rank and the other two of whom are at Assistant Principal rank. This staffing
level is iInadeguate for the level and volume of work.

Up to comparatively recent years the vast majarity of Wards were in
public or private hospitals or nursing homes. The position has now changed
completely as while there are still a large number of people who have
become senile or suffer from psychiatric illness and are in hospitals or
nursing homes, such casaes now appear to constitute, although no statistics
are available, less than one half of the total number of Wards and quite
definitely represent considarably léss than one half of the warkload in the
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office. While Wards in hospitals or nursing homes can have complicated
property to deal with, the fact is that at least they are in secure
accemmodation and the main difficulties caused by such Wards for this
office are family dissent as to the proparty.

The main workload for the office arises from the Wards who are living in
the community. If the workload does not result from the problems and
behaviour of the Wards themselves, it arises from those of their families and
dependants, When a large award is made for damages for personal injuries
and such injuries have resulted in brain damage to the injured party, the
Court generally directs lodgment into Court of the damages pending an
application being brought to have the Plaintiif taken into wardship. In all
cases where comparatively large awards have been made, there are nearly
always immediate demands for funds for the provision of npaw
accommodation (or the extension and adaptation of existing property which
may or may not be owned by the \Ward), a new car and a large allowance to
meet the cost of maintaining the Ward and his dependants in tha
community. The office has to have great regard to the fact that the award s
intended to last the Ward for the rest of his life and that the funds therefore
must be invested in a manner which will achisve capltal gain and actas a
hedge against inflation. In VEry many cases. the Ward can be quite young
and have a normal llie expectancy. |In addition to mentally incapacitated
persons being taken into wardship, an increasingly large number of children
are taken into wardship for the managerment ol their property. In such
cases, which would normally arise after actions about road traffic accidents
ar for medical negligence, there would quite often be a raquirement that a
house be purchased or considerable sums be expended on the extension
or adaptation of existing accommodation and as the Minar would not have
the contractual capacity to enter into a purchase of property, it is necessary
for the Court to take the Minor into wardship so thal a Guardian can be
appeinted on the Minar's behalf and authorised to complete the necessary
purchase in the name and on behalf of the Minar

Because of the wide range of property owned by the Wards and the
taxation and ather implications of legistation, it s necessary for the office to
acquire expertise in many areas and efforts are made to manage a Ward's
property in the most tax efficient manner and In the best interest of the Ward
or Minor. In recent years persons have been taken into wardship who have
owned stud farms. been large shareholders in private companies as well as
having complex freehold and leasehold property and complex financial
portfolios: There have also been cases where taxi plates have had to be
leased or sold and in a very large number of cases houses have had to be
bought and sold on behalt of Wards and Minors or adapted and extendad to
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meet their particular needs. In many cases the house which reguires to be
adapted or extended may not be the property of the Ward. It may be ownad
by a Local Authority or by a family member, Particular difficulties can arise
in such cases with the necessity to obtain security for any of the Ward's
funds which are used to meet the cost of such works, The Court's usual
requirement by way of security i that an interest in the property
proporticnate te the sum advanced should be transferred into the name of
the Ward, Megotiations in this regard can be wery difficult and time
consuming. As in non-Wardship cases, property extensions of this nature
can be very disruptive and traumalic to the household with the usual
compliaints  arising about delays and unsatisfactory workmanship.
Unfortunately, in Wardship cases, the office is expected regularly to deal
with the problems which arise in this regard. These are merely examples of
the changing nature of the assets of Wards. Up to thirty years ago it was not
uncemmaon for a person who was in a mental hospital to be taken into
Wardship because they had less than £100 in a bank or post office. Cases
of that nature clearly required very little management or time from the office
but persons would ne longer be taken inte Wardship in the High Court for
situation like that.

There is also another office which, although separate from the Wards of
Court Office, is respansible to the President and acts under the direction of
the President and the Registrar of Wards of Court. That is the Office of the
General Solicitor for Minors and Wards of Court who would be appointed as
a Committes generally where there is no suitable relative prepared to bring
the Wardship application or to act as Committee or, which is becoming a
mare commaon occurrence, whare there is a direct conflict between the
interest of the Ward and that of the relatives. The General Soiicitor would
also be required in a number of cases to carry out investigations into a
person's property for the Hegistrar so that he could consider whether
proceedings should be insfituted to have such persons taken into Wardship,
The nature of this office is considered further in this Chapter.

Tha Office of Wards of Court is partly financed by the collection from the
various Wards and Minors of a Court Percentage. A percerntage |5 payable
on the clear annual incoma of each Ward and Minor whose clear annual
income Is at least £600. Howeaver, the maximum payment in respact of any
ane year is £500. A maximum fee of £500 s clearly ludicrous in the case of
a Ward whose estate would be in the region of £2,000.000 and whase
affairs would have to be dealt with by the office on virtually a daily basis,
There is a very considerable scope for an increase in révenue from this
source by increasing the maximum paymeni of E500. Howaver, such an
increase must be accompanied by an increase in staffing to provide the full
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service and management to which the estate of a Ward and his or her
family are entitled.

In addition the level of income at which Wards should become ligble for
Court Percentage should be considarably increased. This would have the
effect of taking cut of the system a considerable number of Wards and
would reduce the workload involved in the calculation and collection of
Court Percentage. In cases of low annual income, the Court Percentage
payable may amount to considerably less than £60 but the amount of staff
time involved in the calculation and collection thereof could be the same as
in a case in which the maximum amount would be payable, It would also
gliminate an anomaly where a person who has dividend income of £3,000
per annum would be liable to an annual Court Percentage of approximately
£90 whereas a person who had £3,000 per annum income from an Old Age
Non-contributory Pension would be exempt from any liability for Court
Fercentage. This anomaly arises because under the Fees Order, payments
in the nature of unemployment assistance and non-contributory pensions
are not regarded as income for the purposes of the Fees Order.

Another source of income in the office is Stamp Duty payable on
documentation, In relation to Stamp Duty on actual wardship papers, this is
now quite normal, having been streamlined in recent years but there are
tees payable on the passing of Committees's accounts and on the
measurement of Bills of Costs in this office. The funds from these sources
are increasing annually and if the office had more time to devote to the
regular measurement of Commiltee's costs, a further increase in revenus
could be obtained in this way,

Apart from s jurisdiction in dealing with Wardship matters, the office has
also been asked to deal with applications under the Marriages Act, 1972
where the permission of the President of the High Court is required for
marriages in certain circumstances. This Act is shortly to be replaced by the
Family Law Act, 1995 but while this Act give concurrent jurisdiction to the
High Court and Circult Court in relation to applications for exemption from
the Act, it is anticipated that a number of applications will still be brought
before the High Court and presumably through this office,

The office will also be required under recent legistation to be involved in
the registration of enduring Powers of Attorney and presumably under
Rules of Court to be made to process applications to the Court which might
arise in relation 1o such enduring Powers of Attorney. The office does not at
present have the staffing level to deal with the anticipated influx of work in
this regard nor does it have any Information Technology which is essential
in the introduction of a system of registration. There is also clearly an urgent
need for computerisation of the records of the office generally. Priarity
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would require it to be given to the Information Technology required in
connecied with the registration of the enduring Powers of Attornay,

There is alsc a requirement in the Rules of the Superior Courts that the
Registrar is to visit periodically every mental hospital and institution In which
a Ward is resident and, as occasion may reguire, every Ward in private
care. Such visits, particularly in relation to Wards in private ¢are, can be ot
very great assistance in seeing and identifying problems. Such visits are
generally very much welcomed by the families of the Wards concerned.
Unfortunately, again due to staff shortages, it is only possible tor the
Hegistrar or ane of the Assistant Registrars to visit Wards on a very
occasional basis and this would normally be to deal with a crisis situation
which has arisen.

The most pressing need in the office is for the provision of additional staff
al the appropriate level, If such additional staff were made available this
would leave time and scope for other improvements to be carried out. Apart
from the stalutory requirement o provide facilities for the management of
property of persons under disability, more revenue could be generated if an
improved service in the management of the property of Wards could be
provided. The introduction of Information Techralogy is an absolute priority,
more visits to Wards in accordance with the requiremeants of the Rules ot
thie Superior Courts should be carried out and the Registrar and Assistant
Registrars should frem time to time be enabled to attend continuing legal
education courses with a view to keeping abreast of the complexities of new
legislation which would impinge on the weliare of Wards and the
management of their estates. The provision of additienal staft would allow
for mare time for visits and attending courses of this nature. Additional staff
would also aliow the HRegistrar to have more time {or the actual
management of the office. This time is not available at presant due o the
actual case work which has to be dealt with by him. Mere time would be
required in relation 1o staff training even at Court Clerk level and at lower
levels as the work in the management of a Ward's affairs can invelve a wide
range of work which is carried out in other offices of the High Court such as
Litigation, Probate, Registration of Title, Accountant's Office and
Measurement of Costs.

In general the public, and to a certain extent the legal profession, are not
very familiar with the workings of the office and the duties of the office in the
management of the affairs of Wards. The position in this regard is not
helped by the archaic legislation which deals with the managemant of the
property of Wards, the Lunacy Regulation {Ireland} Act, 1871 which to a
large extent is of no great assistance in dealing with preblems which arise in
the management of property 125 years on. Likewise, the forms which have
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4.7

i be served on parties in Wardship proceedings are not very suitably
worded for modern times and cause considerable offerce in a number of
instances especially where reference is made to a person being described
as "a person of unsound mind®, New legislation is urgently required to deal
with the situation and it is also desirable that a form of words should be
found to replace the tarm "person of unsound mind".

In view of the general untamiliarity with the nature of Wardship and the
workings of the office. it would be of considerable benefit if a User-Friendly
Booklet could be produced giving neneral guidelines on the necessity for
Wardship and the procedures in the office. Desirable as the pubtication of
such a booklet would be, present staffing levels would not permit the time
which would be involved in the preparation of the booklel as griarity has to
be given 1o the urgent daily neads in managing the affairs of Wards and
Minars,

OFFICE OF THE GENERAL SOLICITOR FOR MINORS AND WARDS
OF COURT

Until 1969 the General Solicitor was a solicitar in private practice. Following
the death of the then General Solicitor in that year it was decided 1o bring
the position within the public service as a temporary office attached to the
High Court pending review, and if appropriate, the passing of necessary
legislation by the Oireachtas for the establishment of a permanent office.
The expenses of the office were to be paid out of public funds and the costs
and other revenues generated by the office were to be paid to the
Exchequer. The appointment of the General Solicitor would remain a matter
for the President of the High Court and the Department of Justice would
undertake the staffing, maintenance and appropriation of the office.

This continues to be tha arrangement today and there would not appear
to Be any statutory basis for it including the transfer of monies and
revenues to the Exchequer.

The General Selicitor is a law officer appointed by the President of tha
High Court and acts in Wardship matters as assigned and directed by the
President of the High Court and the Registrar of Wards of Court.

The purpose of Wardship is the protection of the affairs and property of
parsons deemed by the Court to be without capacity. Such persons may ba
under a mental incapacity or be of minor age. The protection in Wardship s
achieved by the appointment of a guardian known as a Commities who acts
on behalf of the Ward and is answerable 16 the Court. The General Solicitor,
therefore. has a dual role, i.e, she acts as Committee on behalf of a Ward
and as solicitor in regard to the affairs of that Ward.
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The role as Commitiee |5 both wide and varied and the most common
duties can be summarised as follows:-

The

— Payment of allowances, pocket maeney, household expenses and
disbursemeants on behalf of the Ward

— Caleulation and negatiation of pension, salary, Courl funds or other
maoney.

— Dealings with next-of-kin etc

— Calculation and negatiation of hospital maintenance charges.
—  Management of groperty and building maintenance.

—  Letting of property.

— Dealing with a Ward's income tax affairs.

— Investigaling the suitability of a Ward's living accommaodation.

— Lodging formal accounts with the Registrar of Wards of Court on
an annual basis in respect of monies received and expended on
behalf of each Ward and replying to queries raised thereon.

main areas of legal work on behalf of a Ward are as follows:-

— Institution of Wardship proceedings.
— 3ale or purchase of property,

— Extraction of Grants of Probate or Letters of Administration in
respect of estates to which a Ward is entitled and distribution
thersof.

— Establishing the Ward's legal right to a property which may involve
litigation.

— Institution of proceedings under Section 117 of the Succession Act,
1965,

— Establishing a Ward's legal right share to an estate of a deceased
spouse and making recommendations to the Court as to whether
or not to elect to take =aid share.

— Proceedings. under the Judicial Separation and Family Law
Reform Act,

— Instituting proceedings for the recovery of sums due to a Ward.

— Institution of proceedings for personal injuries where a Ward has
been injured in an accident.




— Establishing a Ward's title to registered land and making an
application under Section 49 of the Registration of Title Act, 1964,

— Negotiation and completion of legal documentation in regard to the
release of a Ward's interastin property.

— Dismissing an estate from Wardship on the death or recovery of a
Ward.

Cases are assigned to the General Solicitor through the Registrar of Wards
of Court with one of the following directions:-

— To investigate the affairs of an individual alleged to be of unsound
mind and report to the Registrar of the Wards of Court so that the
question of Wardship can be considerad.

— Toinstitute Wardship proceedings. In the event of the General
Selicitor bringing an individual into Wardship, she may be further
dirgcted by a Court Order to carry out certain directions or if the
assets of the Ward have not been ascertained, she may be
directed fo file a Statement of Facts, i.e. a document setting oul
the Ward's assets/liabilities with her recommendations as to what
directions the Court should make in respact thareof.

— A case already in Wardship may be assigned to the General
Solicitor by Court Crder due to the retirement of the existing
Committee or difficulties encountered with that Committee and the
General Solicitor will be directed as to the requiraments of the
Court in regard to the said Ward.

Appendix E illustrates the present structure and staffing of the office,

Initially, the files are assigned to the General Solicitor and in this way, she
can assess the complexily and sensitivity of the case before deciding
whether to assign it and to whom. In recent years, there has been a
significant increase in the complexity and sensitivity of cases assigned to
the office resulting in a greater proportion of new cases being assigned to a
solicitor as opposed to a legal clerk.

Itis felt that the effective management of the cases assigned to the office
could be improved by:-

(a) DATABASE

The provision of an automated database to ensure a fast and efficient
retrieval of infarmation in respect of each case. The cases managed by the
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General Solicitor are often under the control of the office for a considerable
number of years, during which time a large bank of paper files in generated. A
database system would enable essential information to be stored in a uniform
manner in regard to sach individual case. The word processing system
cperated by the office is now used o store certain information, bul it iz not a
suitable mechanism for the retrieval of key items of demographic data.

(b) STAFFING

The imposition of an excessive personal caseload on the General Solicitor
resulis In an inability to deal effectively with case review and with issues of
staff planning, service development and procedural improvement. An
application was made to the Department of Justice to replace a Legal Clerk
post which became vacant in Movember 1995 with a post of Assistant
Solicitor on the basis of the increased complexity of work being assigned to
this office and having regard to the negligible pay differential between the
two scales, Sanction was approved for this proposal in December 1985 but
the post has not been filled. It is envisaged that the ‘additional post of
Assistant Sclicitor would allow for a greater opportunity of delegation by the
General Solicitor enabling her to more adeguately deal with general
managemeant and long term issues affecting the office:

Adeguate secretarial facilities, There are three Clerical Assistants (Typists)
assigned to the offlice dealing with all the typing requirements of the six case
officers who operate dictaphone machines resulting in a considerable volume
of lyping. In addition, the Clerical Assistants (Typists) are respansible for
preparing all Court documentation in regard to the institution of Wardship
proceedings and other High Court proceedings. The Clerical Assistants also
undertake filing and ancillary clerical duties and are responsible for the
reception area of the office and telephone switchboard. The workload carried
ault by the three Clerical Assistants (Typists) does not allow sufficient time fo
carry out secretarial duties on behalf of the case officers resulting in case
officers expending valuable time dealing with the minutias generated by their
case work which work could normally be assigned o a secratarny.

(c) CAREER STRUCTURES

The absence of & defined carear and prometional structure 0 relation to the
legaltechnical staft should be addressed to improve staff morale,

CONCLUSION

The Cffice of the General Solicitor has been within the ambit of the public
service since 19269, The establishment of the office was not classified
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4.8

following its transfer into the public service, The undefined status of the
office hinders its development within the Court system. It is essential that
the lack of statutory establishment and accountability of the office of the
General Solicitor be resolved.

THE TAXING MASTER

Historical background

The Office of the Taxing Master is a very ancient one dating back fo the
early middle ages. Originally a Taxing Master was, it is believed, a tax
collector for the King. Later, he became attached as an Officer of the Lord
Chaneellor and charged with the duty of taxing costs as between lifigants,
and adjudicating thereon. Later still, the function of and duties of a Taxing
Master became annexed to the various divisions of the Superior Court.
Following the passing of the Judicature Agts, 1877, the various Taxing
Masters attached to the various divisions of the Superior Courts were
caonsciidated as Taxing Masters of the Superior Courts, the Taxing Master of
the Chancery Court then became the Senior Taxing Master. This position
held until the foundation of the State and until the passing of the Couris of
Justice Act, 1924. The present Taxing Masters are in addition governed by
the Courts Officers Act, 1926 and later by the Courts (Supplemantal)
Provisions Act. 1861 and the Courts and Court Officers Act, 1995 and, in
paricular, Rules of the Superior Courts, 1986,

Functions

In general terms, Taxing Masters have the power to tax:-

{a) The costs of, arising out of, any cause or matter in any of the
Superiar Courts;

{b) The cost directed by an award made on a reference to arbitration
to be paid;

fc) The cost of a receiver appointed in any cause or matter on
the application of the receiver or of any party to such cause or
matter;

{d} The cost of registering judgments as mortgages. of obtaining
grants of probate and of letters of administration, of satisfying
judgments, and any other costs usually taxed ex parte. on the
application of any party interested,




{e) Without any order for the purpose, costs as between Solicitor and
client, on the application of the client and upon a writtan
undertaking, to be lodged in the Taxing Master's Office, to pay any
balance which the Taxing Master may certify:

{f} Any other costs to be taxed under, or by virtue of a statute, or the
Fules of Court.

Main objectives

The main objectives of the Taxing Masters are to exercise their judgment so
as to-

{a) ensure the propriety of the Bill of Costs as taxed and the validity
and correctness of the certificates of taxation issued;

(b} protect the interests of paying parties in a lagal action or a
client’solicitor case and to ensure that justice and equity is done in
matters of legal and disbursements which come before them.

There are two Taxing Masters and in accordance with the Rules of the
Superior Courts, 1986 sach Taxing Master may tax or assist in the taxation
of a Bill of Costs which has been referrad to the other for taxation and in
such cases, can certify accordingly. However, presently there is only one
Taxing Master due to the recent death of Taxing Master Thomas K.
O'Connor.

Each Taxing Master is assisted by a Chief Clerk who holds the grade of
Assistant Registrar,

Main tasks

The Taxing Masters act in a judicial capacity on matters relating to legal
costs. They have their own Court and give oral as well as written rulings.
The parties concernad in a taxation of a Bill of Costs (which are generally
represented by Cosl Drawers. or solicitors or indeed both junior and senior
Counsel) have the right of appeal in accordance with Order 99 of the Bules
of the Superior Court, 1986. The procedure for appeal is set out in full in
Order 89, Rule 38 and, as can be seen from Order 99, Rules 38(2) of the
Hules of the Superior Courts, 1988, a Taxing Master may be required to
produce written decisions on the reguest of any of the parties to the
taxation. Furthermore, under Order 99, Rule 38(5), the Taxing Master on
receiving a motion for review of his taxation is required to produce a written
report to be submitted to the High Court,
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Key role of the Taxing Master

The key role of the Taxing Master is to exercise his judgment and discration
at hearings on the admissibility and amount of the discretionary cost items.
In exercising discretion in relation to any item, the Taxing Master has regard
to all relevant circumstances, submissions and, in particular, to:-

{al the complexity of the item or of the cause or matter in which it
arises and the difficulty and novelty of the questions involved:

(b} the skill, specialised knowledge and respansibility required of, and
the time and labour expended by, the solicitor:

{c) the number and importance of the documents (however brief)
prepared or proved;

(d} the place and circumstances in which the business involved was
transacted;

(e) the importance of the cause or matter to the client:
{ft where money or property is involved, its amount and value:

{g) any other fees and allowances payable to the solicitor in respect of
other ltems in the same cause or matter but only where work done
in relation to those items has reduced the work which would
otherwise have been necessary in relation to the item in question.

The Office

The Taxing Master's Office consists of two Taxing Masters wha share the
responsibility for taxing legal costs. Each Taxing Master is assisted by one
Assistant Registrar and there is one Junior Clerk who assists both Registrars
and Taxing Masters and carries out other administrative functions,

It is the responsibility of the Junior Clerk for setting down all Bills of Costs
for taxation, checking that those Bills are in the correct format, within the
correct time limits, etc. This person has respensibility for preparing the
Taxing Master's List, recording and indexing all Bills and dealing with
gueries by telephone and at the counter of the Public Office. It is also
his‘her duty to record comprehensive maonthly and yearly statistics. The
stafistics for 1994 -1995 are set out in Appendix F.

Following the completion of taxation, it is the responsibility of each
Assistant Registrar, on receipt of a draft certificate from the party seeking a
Certificate of Taxation, to ensure that the contents of each Bill of Costs are
accurate. This involves a complete check of each item of every page of the
Bill, each of which contains three columns of figures and assassing the
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starmp duty payable on the final figures. If necessary, the Assistant Registrar
15 reguired to raise gueries which regularly involves consullations with
members of the legal profession or their agents, the Taxing Masters
themselves or members of the public, When the draft certificate is returned
with all the relevant queries discharged, an original and copy certificate is
filed and the Assistant Registrar examines the original and copy certificate
and the draft certificate and compares them with an agent for the legal costs
accountants or with a solicitor or lay litigant and on being satisfied with the
accuracy of the final figures requires the parties mentioned above to swear
before him or her an Affidavit as to the correctness of the final figures, The
certificate is then presented to the Taxing Master far signature and the final
certificate of taxation is then ready to be issued and judgment can be
entered against the party liable for costs on foot of the said certificate.

All certificates are then indexead and recorded in the office and are made
available for being bound in book form (the practice here is that the previous
year's Bills of Costs are bound during the summer vacation of the following
year), In tha avent of cartificates of taxation not being taken up after taxation
and the State or Taxing Office being deprived of very considerable amounts of
stamp duty, the Assistant Registrars are required not only to carry out checks
on Bills which have been taxed but not certified but also to assess the stamp
duty payable on the said Bills and to follow up and ensure that same Is paid,

In addition, the Assistant Registrars frequently have to exercise their
discrefionary judgment and expertise in relation to mattars brought to their
attention by the Junior Clerks and in dealing with the many varied quernes
brought because of the awareness and high profile that costs have received
over the last number of years. Some of these gueries arise out of cases
which have been taxed or are in the process of baeing taxed while other
queries are of a more general nature in respect of taxation matters and
require dealing with members of the legal profession and lay litigants. Each
Assistant Registrar is accountable to and assists the Taxing Master either by
reports or direct consultation with regard to practice on personnel matiers,

Problems identified
Master Flynn has for some considerable time 2ought to obtain:-

ia} a photocopier,
b} a word processing system; and,

(c} the removal (to the National Archives) of Bills of Costs some 50
years old, for health reasons, fram the office of one of the Assistant
Registrars,
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4.9

THE SUPREME COURT

Case management of appellate work differs in many ways to that of trial
Courts, However, important common principles may be applied. In the
Supreme Court the administrative case management is done by staff led by
the Registrar. They work with an absence of statistics, modern technology
and space. all of which are needed for the staff. The caseload in the
Supreme Court warrants a modern administrative approach. This legal yvear
from 1st August 1995 to June 1996, 284 appeals have been lodged in the
Suprems Court, See Appendix D




5.1

5.2

5.3

CHAPTER FIVE

RECOMMENDATIONS

The Group recommends that the necessary steps be taken to enable
appointments to the Presidency of Benches to be for seven years, non-
renewabla.

The Group recommends that there be greater flexibility in the use of
resources to the President of each Bench so that he may request a judge to
work on the management of specific issues e.g. the coordination of the
Family Courts, the listing of cases. the organisation of resources.

(a)

(k)

(c)

id)

(e

6O

It is recommended that the Rules making Commitiees be enabled
to be active vehicles for introducing improvements in the Court
system,

It Is recommended that ex-officio members be aentitled to delegate
membership of the Committee to another and that the necessary
legislative amendments be carried out,

It is recommended that when the proposed Courts Service i3
established that the Chief Executive Officer (or his or her nominae)
together with a senior membear of the staff of the relevant jurisdiction
nominated by the Chief Executive Officer be members of each of the
Rules Making Committees and that the necessary leqgislative steps to
so enable be taken.

It is recommended that the resources of the proposed Courts Sarvice
be available to the Rules Making Committees,

It is recommended that each Rule Making Committee shall make a
report each year to the Courts Service for inclusion in the Annual
Published Report,




SUBMISSIONS

The Group continues to receive submissions. Those who have made
submissions to date include:-

(1) Association of Higher Civil Servants (Written and Oral)

{2}  Acibhreas Women's Refuge

{3} Branigan & Matthews, Solicitors

{(4)  Bray Women's Refuge

() C.AR.L Foundation (Written and Oral)

(6}  N.T. Chambers, District Court Clerk (Written and Oral)

{7}  The Seciety of Chartered Surveyors

{8)  Child and Adolescent Section, Royal College of Psychiatrists
(Irish Division) (Written and Oral)

(8} The Commissionar of An Garda Siochana

{10)  Coolock Community Law Centre (Written and Oral)

(11) Court Stenographers

(12}  Mr. Mel Cousins

(13) Family Lawyers' Assaciation (Written and Oral)

{14) Commission of the Status of People with Disabilities

{15) Dockrell Farrell. Solicitors

(16) The Dublin Soiicitors' Bar Assaociation

{17} Ms. Ann Fetton

(18)  Froe Legal Advice Centres Limited

(18) Grandparents Obliterated (Written and Oral)

(20} Impact (Written and Oral)

{21} Irish Insurance Federation

{22) Legal Aid Board {Written and Oral)

(23) Longford Bar Association

(24}  McCann Fitzgerald, Solicitors

{25) Mr. Sean McElhgott

(26) Mr Robert McKee

(27) MNoonan Linehan Carroll, Solicitors

(28} Mr. Gregory O'Connor. Archivist

{29) Mr. Liam O Gégain, Parental Equality (Written and Oral)

{30) Provincial Newspapers Asscciation of Ireland

(31} Public Service Executive Union {Written and Oral)

(32} Mr. Kevin Reilly

{33) RTC Tallaght

{(34) Sligo Social Service Council Limited (Written and Oral)

(35) University College Galway




(26} Victim Support (Written and QOral)
(A7) Mr. Michael Williams
(38) Consumers' Asscciation of reland
(33 Patrick J. Farrell, Solicitors
{40y FU.G.E. (Written and Oral)
{41) High Court/Supreme Court Press Reporters
42y Mr. Justice Barr
(43 Mr. Justice Budd
{44y Mr. Justice Blayney
(45) Mr. Justice Geoghegan
(46) Mr. Justice Johnson
(47)  Mr. Justice Kinlen
(48)  Mr. Justice Murphy
{49)  Mr. Justice O'Flaharty
{50) Plerse & Fitzgibbon, Solicitors
(511 Women's Aid (Written and Oral)
(52) Mr. Bay Managh on behalf of Court Reporters
(53] Conradh na Gaeilge
{54) Threshaold
{551 Bard na Gaeilge
(58)  Mr, Mark Costigan, Network Radio Mews
(57} Mr. Robert Sheshan, Chisf Stale Soliciter's Office
(58) Civil and Public Service Union (Written and Oral)
(59) The Bar Council
(B0)  The Law Society of Ireland - Family {Written and Oral)
(81} The Law Society of Ireland - Litigation Committee (Wriften and Oral)
(62) The Department of Justice (Wiritten and Oral)
(B3}  Mr. John Delahunty. Chief Registrar (Written and Oral)
(B4} Aim Family Services (Written and Oral)
(65) Ms. Margaret McGreevy, General Solicitor; Minors and Wards of
Court {Written and Oral)
(68 Mr, Maurice MeMorrow, Accountant, Gourts of Justice
{Written and Oral)
{67) Continuum {Europe;) Ltd.
(68) Probation and Welfare Service (Written and Oral)
(69)  Mr, James Comerford, Supreme Court Heagistrar
(70} Judge James Paul McDonnell on behalf of the Association of Judges
of the District Court
(71} Master Flynn, Taxing Master (Written and Oral)
(72)  Mr. Tommy Kelly, Chief Clerk, Circuit Court (Written and Oral)
(73) Mr. Harry Hill 3.C., Master of the High Court (Written and Oral)

B




(74)  Mr. Gerry Kenna, Probate Officer (Written and Oral)

(75)  Mr. Noel Rubotham, Cfficial Assignee (Written and Oral)

(76) Ms. Alecogue Condon, The Examiner (Written and Oral)

(77} Mr. John Dalton, Registrar, Wards of Court {Wriften and Oral)

(78} Mr. Kieran McGrath, Senior Social Worker, The Children's Hospital,
Temple Street (Written and Oral)

(79)  Mr. Justice Morris

(80} The County Registrars' Association made written and oral
submissions prior to the First Report of the Working Group and
again to the Working Group on a Courts Commission on the
| issues of Case Management and Family Courts. It is regretted
that owing to a clerical error there was no reference to the
Association in the list of submissions received in the First Report,
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APPENDIX A

PRACTICE DIRECTION

Personal Injury Actions in which
Liability is Admitted

(1)

(2]

{4)

B4

With a view to reducing the number of cases awaiting trial and the
length of trials and o reduce costs it is proposed to introduce, on a trial
basis, a scheme for the holding of preliminary hearings by way of Case
Conference by a judge of personal injuries actions in which liability is
not in issue. When such actions have been placed in the waiting list
the plaintiff may, by letter to the Chief Registrar, request a Case
Conierence. These cases will then be listed for a Case Conference for
the purpose of exploring the possibility of early resclution of such
cases either by way of settlement or if this is not possible, thea
reduction of the issues to be tried with the ultimate objective of listing
such cases for an early trial. At the Conference, the judge will consider
any objections to its holding that the defendant may wish to advance.

Cases Conferences will be held in chambers and will be attended by the
parties’ Solicitors and, if briefed, Counsel responsible for the conduct of
the casa. Clients should be readily available to furnish instructions, It is
proposed initially to list cases on Mondays at 2 p.m. during term,

One week prior to the Case Canference, the parties will be required to
complete a check list in the form appended to this Practice Direction,
file it in the Central Office, and serve it on other parties. Copies of the
check list can be obtained from the Central Office

At the Conference enguines may be made, inter alia, in relation to the
tollowing matters:




{5)

(6)

(b}

(c)

(dl}

Whether there has been compliance with any Rules made under
section 45 of the Courts and Court Officers Act. 1985,

Whether the parties have exchanged medical reports or are they
prepared to do so.

Whether the parties have exchanged wiltness statements or are
prepared to do so.

Whether the parties have exchanged expert witnesses' reports or
are prepared te do so.

The parties may be required:

(i)

(i}

(i}

to state in concise form the nature of the case or defence for
the purpose of identifying the issues remaining in the case

to furmish an exact statement of the special damages now
claimed or admitted

to identify the areas in which they are not in agreement,

At the Conference, the judge will have power t¢ make such Orders by
consent for the speady resolution of the remaining issues in the case,
inciuding the power to:

(a)
(k)

(c)

Order Discovery of Documents,

Direct Replies to Particulars

Cirect Delivery of Interrogatones.

Direct Delivery of Replies to Interrogatories.

Extending the time provided for in the Rules of the Superior
Courts for taking any Interlocutory step in the action,

To enter judgment in an action or to sirike it out.

To deal with all matters relating to the costs of the action including
costs of halding the Conference if the action is settled. If the
action is not settled the costs will be reserved for the trial judge.

At the Conference the judge may, with the parties' consent, assist in
effecting a settlement of the action. In this event, and if the case is not
seftled, hefshe will not preside at the trial,
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(7) The Conference judge may direct that appropriate steps be taken to
refer specific issues for hearing in Court.

(8) After the Conference the case will be listed for hearing at an early date
suitable to the parties,

Dated: 21st day of June, 1995

Signed: 0. Cestello
President of the High Court

66




Pre-Trial Check List

THE HIGH CCURT

MUMBER F 19
BETWEEN
(SET QUT PLAINTIFF'S NAME)
PLAINTIFF
AMD
(SET QUT DEFENDANT'S MAME)
DEFENDANT

PRE-TRIAL CHECK LIST TO BE COMPLETED BY THE SOLICITOR FOR
EACH PARTY AND LODGED WITH THE COURT FILE NOT LESS THAN
SEVEN DAYS PRIOR TG COURT CONFEREMCE AND COPY TO BE
SENT TO THE OTHER PARTIES TO THE ACTION,

1. PLEADINGS

{a) Do youintend to make any amendments 1o your Pleadings?

{b) If so when?




g8

FPRE-TRIAL PROCEDURES

{a)

(&)
(f)

(g)

{h

(1

im)

in)

(o)

Have all Orders which have been made to date in this case been
complied with?

iIf not specify what Orders have not been complied with,

Please state what steps you propose to lake in relation to these
outstanding Orders.

Do you propose to make any further applications to the Court
prior to the hearing?

Flease state what applications you proposes o make.

Please state when you propose to make these applications,
Have you given all the particulars of personal injuries suffered by
the Plaintiff together with particulars of the conseguences of
these injuries so as to enable the case to proceed without
interruption ar delay?

If not, what particulars of parsonal injuries remain outstanding?

When did you propose to give these particulars?

Have you given all particulars of special damage and loss so as
to enable the case to proceed without delay?

It not. state what particulars you propose to give,

Please state when you propose to give these particulars to the
Defendant.

State why they have not been furnished to date.

Have you considered the desirability of obtaining leave to deliver
interrogatories?

If 50, have you reached & dacision not ta do so?




COURT FILE

{a) Have you confirmed that the Court file is now complete and that
there are no notices for particulars, replies to notices for
particulars or other documents which should be an the Court file
but remain unfiled?

LENGTH OF TRIAL

(a) What are the estimates for the minimum and maximum lengths of
the trial,

RESOLUTION OF THE ISSUES BY NEGOTIATION

(a) Have you considered the possibility of attempting to resolve this
case by negotiation?

(b} Have negotiations in fact taken place?

{c) If not, please state the reason why.

EXCHANGE OF EVIDENCE
(g} Have you already exchanged medical reports with your opponent?

{b) If net, are you prepared to do so?

SPECIAL DAMAGES
{a} Have you caiculated the special damages?

(b} Have you calculated the sccial welfare payments that fall to be
deducted from any award?

SETTLEMENT

(a) Do you wish to the judge presiding at the Case Conference to
assistin the settlement of the action?




APPENDIX B1

The Examiner’s Office —
Statistics

(1}
(i)
(i)
(iv)
{v)
i)
(i)
{wiii}
(ix]

()

INDEX

Technology Resources acquired

Staffing levels, legal years 1980-'81, 1993-'94 and 1994-95,
Number of cases pending as at 31st July, 1995,

Mew cases - legal years 1869-'95,

Turnover of cases - legal years 1980-'95

Output as percentage of intake - legal years 1980-'95.

Mew cases - 5 yearly analysis - legal vears 1980-'35,

Finished cases - 5 yearly analysis - legal years 1980-'95,

Turnover - 5 yearly percentage figures - legal years 1980-'95,

Work output - 5 yearly periads - legal years 1980-'95,




APPENDIX B2

Examiner’s Office

(i) TECHNOLOGY RESOURCES ACQUIRED

Year Technology Resources

Pre 1986 Mone

1986 1 alectric ypewriter

1992 1 ward processor

1993-85 4 additicnal word processars/personal computers

Total Technology Resources as of 31st July, 1995:

5 word processors/personal computers plus 1 electric typawriter,




APPENDIX B3

Examiner’s office

(i} Staffing: 1980-'81, 1993-'94 and 1994-'95
Legal Year 1280-'81

Examiner Assistant Secretary (1)
{Personal Scale)
Assistant Examiner (PO (1)
Assistant Examiner (AP (2}
Court Clerk (H.E.Q.) {1
Court Records Clerk {C.0. approximately) (2)
Clerical Assistant (1}
Total (8)

(All typing sent to Typing Pool)

Legal Year 1993-'94

Examiner {P.C. 1) (1) |
Assistant Examiner (F.0.) (1)
Assistant Examiner (AR i1
Assistant Examiner (AP 1) (1
Court Clerk (HEDO) (1)
Junior Clerk (E.Q.) (1]

Staff Officer*
Clerical Officer**
Total {10}
(All typing done internally)
Clerical Officer post upgraded 1992 following industrial action,

Clerical Assistant post upgraded 1992 fallowing industrial action. Third
Clerical Officer allocated to office in December, 1993,

e
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Legal Year 1994-'95

Examiner {RO.1} (1
Assistant Examiner (F.O.) {1}
Assistant Examiner (AR i1)
Assistant Examiner (AP (1)
Court Clerk* (H.E.Q) i2)
Junior Clerk {E.O.) (1)
Staff Officer 1)
Clerical Officer {3)

Total (11)

(All typing daone internally)

Additional Court Clerk allocated by Department of Finance February
1995 pending Administrative Audit of Staff/Resources of Examiner's
Office.




APPENDIX B4

Examiner’s Office

{iii) Mumber of Cases pending as at 31st July 1995

LIQUIDATIONS | MORTGAGE
SUITS
682 1,154 ‘

ADMINISTRATION |
SUITS/OTHER

37

TOTAL

2,207
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APPENDIX B5

Examiner’s Office

Number of cases pending
as al 31st July 1995

(30.9%)

W

[16,8%)
|:52.3?"u:| - |

Administration

I Mortgage suits I | suits/other
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APPENDIX B8

Examiner’s Office

{iv) NEW CASES - LEGAL YEARS 1969 - 1995

|l=YEAF| LIQUIDATIONS | MORTGAGE | ADMINISTRATION | TOTAL
SUITS SUITSIOTHER

- 1969/70 | 2 I 14 5 | 22
197071 18 17 B 43
1971/72 | 8 ' 20 7 35
197273 | 10 12 7 29
197374 12 12 7 31
1974(75 13 ' 23 ) 45 |
1975/76 15 22 10 a7
197677 15 o6 14 55

i 19??{?8 11 27 & 44
1978779 16 28 10 54
1979/80 20 16 5 41
1980/81 20 25 8 54
1981/82 | 18 32 g 59
1082/83 40 42 8 90
1983/84 30 48 6 aa |
1984/85 129 59 4 192

| 1985/86 g2 gz 3 177 |

[ 1988/87 80 176 1 267
|987/88 51 185 g 245
1988/89 53 149 & 208
1989/90 | 54 108 E 170
1890/91 34 ' B9 1 104
1991/62 53 ' 59 1 113
1592/93 51 54 4 109 |

| 199394 "58 50 a 121

|[ 1994i98 50 500 | 2 L

* ncludes 11 cases which did not commence by Notices 1o Proceed
** |ncludes 9 cases which did not commence by Notices to Proceed
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APPENDIX B7

Examiner’s Office

(v) TURNOVER OF CASES - LEGAL YEARS 1980/1995

IW TOTALNEW | TOTAL FINISHED CASES
NEW CASES CASES PENDING
1980/81 54 38 1006
1981/82 59 34 1031

, 1982/83 a0 17 1104
1983784 144 19 1220
1984/85 192 18 1405
1985/86 177 " 15 1567
1986787 967 13 1821
1987/88 245 39 2027
1988/89 208 | A9 2146
1989/90 170 | 9 2217
1990/91 104 | a7 2224 _J
1991/92 13 ' 30 o047
1992/93 109 | 80 2275
1993/94 *121 ' 117 5280

1894795 2207

&

93/94. Includes 11 cases which did not commence by Motice to Procead
94/95: Includes 9 cases which did not commence by Notice to Procead

Fis




APPENDIX B8

Examiner’s Office
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AFPENDIX Bg

Examiner’s Office

(vi) OUTPUT AS PERCENTAGE OF INTAKE - LEGAL YEARS 1980-95

_’;\'EAH TOTALINTAKE | TOTAL FINISHED
| OF CASES CASES
[ 19801881 54 a8
1_931;'1932_[ s 34
1982/1983 | 30 17
19831984 | 144 T
1984/1985 192 16
1985/1986 177 s
| 1986/1987 267 13
| 198711088 245 39
0881980 208 89
| 19891990 w0 | gg
| 1900/1991 104 97
teatneez | 1a | 0
199211993 | 1gs 80
| jesariges | oy 117
' 1994/1995 “102 175
= | =
93/94:  Includes 11 cases which did nat commence by Notice to Proceed

94/95;  Includes 9 cases which did not commence by MNotice to Proceed




APPENDIX B10

Examiner’s Office
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APPENDIX B11

Examiner’s Office

(vii) NEW CASES - 5-YEARLY ANALYSIS - LEGAL YEARS 1980-95

— : ——— _—
| Lecal [ Lauibations | MTGE | AOMINISTRATION TOTAL 1

YEARS SUITS |  SUITS/IOTHER
1980/85 297 207 35 539
Il 108880 320 710 a7 1067 |

1990/95 248 292 11 549

—
— e ——————————— )




APPENDIX B12

Examiner’s Office
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APPENDIX B13

Examiner’s Office

{viii) FINISHED CASES - 5-YEARLY ANALYSIS

- LEGAL YEARS 19280-95
LEGAL L!m.ﬂ.T]DNS MTGE. ADMIMNISTRATION TOTAL
YEARS SUITS SUITS/OTHER
1980/85 a0 46 28 124
19E5/00 a1 154 20 255
1990/95 224 N7 18 258
it =
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APPENDIX B14

Examiner’s Office
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APPENDIX B15

Examiner’s Office

(ix) TURNOVER - 5-YEARLY PERCENTAGE FIGURES
- LEGAL YEARS 1980-95

YEAR TOTAL INTAKE | TOTAL FINISHED
OF CASES CASES
196086 | 539 124 | e300
1985/90 10567 ‘ 255 ‘ 23.89%
1980/95 549 559 101 82%
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APPENDIX B16

Examiner’s Office
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APPENDIX B17

Examiner’s Office

{(x} WORK OUTPUT - 5-YEARLY PERIODS
- LEGAL YEARS 1980-95

LEGAL YEARS CRCERS CERTIFICATES ACOOUNTS

1980/85 1,348 206 152
1985/90 2373 611 492
1990/95 2637 1,433 1,140




APPENDIX B18

Examiner’s Office

2800
2600
24010 -
E20K)
2000 -
1800 -
1600
1400 -
1200
1000

800 -

£l

400

200 -

WORK OUTPUT - 5 YEARLY ANALYSIS

L_| 1980r85
[ ] 19850

I 1990/95

88




aeisifiar sousplodsanns o
Buidaay pue Budsay-piosay
badaayiaded | WRISISSY [20u81D L] 44V1S TWOIHITD AHYTTIONY
isydnnjuEeng o) anp g1gop jo
L2900 ' SYUBG UM @nuspuodsalan)

(siuauAed anhays sassaanid

‘PEL SpUNY o Sjunoose sdaay ‘sesel [1ea0 dels | isioppain wol) suweos
ENEAIPUL B pasiEal SSIUaLL S1Sant|) NOILOITI00 1930 [|E SaUILIBYA PUE Saje||on)
[feoy0 [eou8| | JBOHO HBIS L) anw [uesissy [BUB1D) | YadP0 Je1s |
NOLLD3S Y3907 NOSIVIT HNYE MOLLDES 51830 40 400Hd

(210 0 SUGD9S |2 Jo)
SILEWnoog o Buiddy)
[isisidALl stumsisey j2ouaisy 2] 100 DNl AL
rsucnemdde pnoa sunnol sauedaad pue
Sase Enpapul W sseuboad siopuopy)
Haayo asnsaxg Jaybig 1] ME312 1HNOD
Iuswabvuew jauuosiad
[siasse s dniyueg sauojuang pue Sazlas) LUE pEO-2SED [BU0Siad)
[1aMpO 1BousiD L] HOLDAESNI ADLdNEMNYS (iUl WURISISSY || MHITD 431HD
{Amgisundsal Jusluaieuew
[BI8AD DUE R005ED [BL0sIad)
AINDISSY TVIDIZL0
(s1932e1q a1enbs ur uaalb yeis jo Buipesb pue Jaguinpy)
LHYHD TINNOSHId ONY NOILVSINYSDHO

90I40 s.@8ubIssy [eloIO

LD XION3IddY

ag




‘posiiecs SpuUng
uaimyns

200 SUNED

o uoiepnipy

EoUSIRIL0D ASED
aless o

uonouisig e posieidde
LI ELLLID)L

aLuabeuep

SRSER [ENpIARU
10 Lonesygay

saubissy (BI040
A pauiuexs jdniyueg

“UPELL SOUIEaS
Ao SAUBCELING
e AsiBey pueT
‘spaar] jo Asdap
pruEg e malasagU)
jo sEloU pERIR S

Aetuysad Sayeaes 1nayueng
soledwony put Apedosd SHELY J0 judEses pabpnips
SHENY 10 sa) dnueg laygag

WAl s dnsueg 8
DA sjuauaiels yued g
‘podayy pue
Aimpuaau) siopaedsul L REORILGD D)8 SHUEG

LICF LG L
uaLebeLe

‘Apedord
gdnuen sarfles
PUE SaLOEEALL
ftattarsla S]]

Aoidnuyueg e Jo 8sino) ay |

20

0 XIANIddV



-~

p@E 1 BouIS suoNQISI

alep o
|5 GER 2L 91'929'vEE SR EPE'D DL lgLes ik 96./L/L
L£921'55 8182 266 16 1L B 62 118922 g1 5661
G002 SE 61808 L LY 8y ElsE c/9lz6p oz v66L
95°c8g ey 9GS ELEPILL |1'986'C S6'8L1'E0! 92 £661
£1980'G2 Gh' 45T ILY 5p'285 L 09990 FFL | 6L | 266l
89GL0GI 26052 0v2 02°85¢" | L2612 oL | 166l
19'226'82 CEESY' 84S $I'919°L 5. 26628 0z 0661
82°000°22 SEE00°BLE 9v'190'S 0v 098’2y Pl 6961
00°€eL '8! 1S ¥L2'EPS 80'V1T ¥ 2’30222 ! 62 | 8861
LEVB0'D 80'958'EE | 56'2L0'L 58 V09'E2 2z 861
690882} coolveer | £8el8) GyE08'LO ee 9861
SBLE'EL L6°2P0'PEE 969/ ¥ | 2L'LpY'SE bz 5861
19 pEs 8l vLCHO'LaY \Z2PE L 05 26v'08 9z 861
LOINGUISIP 10 uoHNGUISI 894 SO0 509 .
Jnolly abelany 10 JUNoWY unon) abelany agIQ HNog ‘aN 1BaA
=
2

GG Ear 856'23 - saimdnyueg \ZF 0160913 - sawafiuely (pUBLY U0 SpPUn) O JUNCWE [B10|

Got - sampdniyueg bz - suswabueily o J8quuny 2o

SONSBIS 90O S,00UbISsY [BIOIO

£0 X1dNddd¥Y

a



AFPENDIX D

I = 1]
1 Appeals to Supreme Court this legal vear.
284
(From 1st August '35 to June '98)
58 Persanal Injury
30 Judicial Review
68 Intericcutory
10 Cases Stated
118 Other
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APPENDIX F1

The Taxing Masters’ Office

STATISTICS 1894 TO 1895

CERTIFIED BILLS AND BILLS ISSUED

MASTER O'COMNOR

AWMOUNT CLAIMED 2,151.2127% NOQ.OF BILLS CERTIFIED
DEQUCTICNS 31586172
AMOUNT CERTIFIED 183535107 NO. OF ITEMS CERTIFIED
DUTY 6E,765.00

FEES ON SUMMONSES ISSUED 432000 TAXEDOFF 14/6% {14.6850)

MASTER FLYNNM

AMOUNT CLAIMED 8,054 85175 NO. OF BILLS CERTIFIED
DEDUCTIONS 1,356,033.80
AMOUNT CERTIFIED B,895517.85 NO, OF ITEMS CERTIFIED
DUTY 317300000

FEES OM SUMMOMSES ISSUED 481000 TAXED OFF 16.8% {16.8603)

TOTALS

AMOUNT CLAIMED 10,205.864.56 NO. OF BILLS CERTIFIED
DERDUCTIONS 1,673,895.62

AMOUNT CERTIFIED 8.531,968.96 NO. COF ITEMS CERTIFIED
DuUTY 408,083.00

FEES ON SUMMONSES ISSUED 9.150.00

BILLS WITHDRAWM, 266
FEES ON SUMMONSES OF BILLS WITHDRAWN: 2,680

g4



APPENDIX F2

The Taxing Masters’ Office

TOTAL FEES 1994 - 1995
CERTIFIED BILLS {DUTY)
DUTY-5TAMPED BILLS (18]
DUTY ON SUMMONSES
REPORTS (8 X £15)
OBJECTIONS (28 X £7)

PHOTOCOPYING (APPROX)

TOTAL DUTY PAID

406,065,000
11,010.00
8,130.00
120.00
19600
20.00

426,541.00




APPENDIX F3

The Taxing Masters’ Office

1994 TO 1885

MASTER O'CONNOR

RASMTH ANOUNT AMOUNT AMOUNT CUTY I ITEMS | NUMBER
CLAIMED DEDUCTEDR | CERTIFIED OF
£ £ £ £ BILLS
AUGUST 34 | 2421360 24 387 56 21775045 | 105670 | 2545 ' S
SEPTEMBER Ta.860.73 . 30.551,72 43,305.07 2124 384 . B
r OCTOBER | ‘4212308 B.a0E 42 [ 3581364 I 735 'JI‘_
NOVEMBER I 221.857.7 1330250 | 188 485,15 265 | 2,269 42
DECEMBER 245,540 Dé‘ 25.568.74 ‘ 21687328 | 10536 | 2148 E_E
JANUARY 'S5 | 133, 70697 2247700 | _'11 228597 ‘ 5470 1.BB7 22
-."-' EBRUARY ¥56,859.07 15,424.54 13753453 ii 8575 1 1316 . 22
MARTH ! 1H2,385.43 | 25,737.23 . 165.648.20 . 'f.'i-Hﬁ_ 2,483 32
APRIL 228,240,049 39.3;3 97 I THE.E59.12 9128 | 1,265 i _-:1
| hAY 2‘;'5.':'5.2.51'- 2215382 190,508, 72 9.310 I 7781 I 29 i
|. JUNE - 1839451 14 | I;F:n.-' 44 124, 203.68 59?5.i .1. A57 I 22
:JL.I’-_‘( - -?_E-‘.EES D.’!_ [ 45,1226 21576694 10ia0E: | 2180 33 |

PERCEMTAGE TAXED OFF: 14.6%




APPENDIX F4

The Taxing Masters’ Office

1994 TO 1995

MASTER FLYNN

MOMNTH AMOLINT AMOUNT AMOUNT DUTY | ITEMS | NUMBER

CLAIMED | DEQUCTED | GERTIFIED CF
L £ £ BILLS

T-’-L.IE';UST ‘24 | BH3,193.60 169,030,011 T;‘Ec‘-. 168,59 | 35430 | 4,708 42_

SEPTEMBER | 283274907 35.628.45 24?_%5&82 1,835 | 3559 1 -
OCTOBER 165981 81 2144707 117.534.74 5,685 B4 i2

_I'\EC'-.-"EMEIEH | B28,681.57 | 230,172.74 | 309850683 15960 | 1.990 21_
DECEMBER | 52174291 A6, 168,86 435574056 |-20,600 | 3127 28
JANUARY 'G5 | BB2 140:01 104 50937 | 57763984 | 27725 | 4,382 35

_I'-EBFIU-'T'.F’Hr 70367933 160.470.04 | B43200.29 | 26090 | 2467 24_
MARCH 732 68808 NIA1254 | 61487554 | 29475 | 3,657 n
APRIL AT9, 107,31 8001041 25900690 | 12,070 . 2079 22

Eﬁ.‘f 62123928 | &1,313.72 BoR926.56 | 26,840 | 3.070 2?_

JUNE LOTF001.06 | 142 60582 | 874,38514 | 41,810 4,238 38 j
JULy | 148280276 | 138,985.77  [1.345.946,89 | B3 790 | rA48 G

FERCENTAGE TAXED OFF: 16.8%

a7
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